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Letter forwarding report from Garda
Commissioner to Minister for Justice

and Equality

Dear Minister

In accordance with the provisions of
Section 21 of the Criminal Assets Bureau
Act 1996, | am pleased to present to you,
the 2014 Annual Report of the Criminal
Assets Bureau. The report outlines the
activities of the Bureau during the course
of 2014, in the pursuit of its statutory
remit, detailing actions brought by the
Bureau under the proceeds of crime,
revenue and social welfare legislation in
successfully targeting the suspected
proceeds of criminal conduct. The report
demonstrates that the Bureau remains
an integral part of the law enforcement
response to criminal conduct in Ireland.

The Bureau, during 2014, focussed
considerable efforts at tackling the
criminal proceeds which are generated
from oils. This involved extensive
cooperation and coordination of effort
with colleagues in Northern Ireland, both
in the PSNI and in HMRC. This remains
an important focus of the Bureau's
efforts arising from the, not alone in,
significant losses in revenue to the
exchequer but also serious financial
implications to local authorities which
arises in rectifying the resulting
environmental harm.

The Bureau however continues to make
significant inroads in tackling serious
criminals including those involved in the
particularly harmful trafficking and sale
of drugs which causes such problems
within our community. Of particular
interest this year is the focus placed by
the Bureau on organised travelling
criminal groups primarily engaged in
burglary and robbery.

\'

Internationally, the Bureau continues to
liaise and conduct investigations with law
enforcement and judicial authorities
throughout Europe and worldwide in
pursuit of assets deriving from criminal
conduct.

The Bureau continues to be an active
member of the Camden Asset Recovery
Inter-Agency Network (CARIN) and to
maintain its effectiveness at an
international level as the designated
Asset Recovery Office (ARO) in Ireland,
utilising these networks to achieve its
objectives. In addition, | am pleased to
note the developments which have taken
place involving the development of
forensic accounting functions in this type
of investigation.

In pursuing its objectives, the Bureau
liaises closely with the Garda Siochana,
the Office of the Revenue
Commissioners, the Department of Social
Protection and the Department of Justice
and Equality and all law enforcement
agencies in the State in developing a
coherent strategy to target assets and
profits deriving from criminal conduct,
and in particular, organised crime.

Yours sincerely

NOIRIN O'SULLIVAN
COMMISSIONER OF
THE GARDA SIOCHANA
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Letter forwarding report from Garda Commissioner to Minister for Justice and
Equality
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Letter forwarding report from Chief
Bureau Officer to the Commissioner
of the Garda Siochana

Dear Commissioner

It is my pleasure to present to you the

19" Annual Report of the Criminal
Assets Bureau for the calendar year
2014. This report is submitted for
presentation to the Minister for Justice
and Equality, pursuant to the provisions
of Section 21 of the Criminal Assets
Bureau Act, 1996. The report sets out the
activities of the Bureau throughout the
year in pursuit of its statutory remit in
targeting the proceeds of crime.

Throughout the year, the Bureau has
continued the policy of bringing to
conclusion cases under the Proceeds of
Crime Act 1996 as amended, together
with actions under the Revenue and
Social Protection provisions yielding in
excess of €3.8 million to the exchequer.

During the vyear 2014, ten new
applications were brought before the
High Court under the Proceeds of Crime
legislation. Once again, the majority of
these actions were taken arising from the
proceeds of drug trafficking. In addition,
actions were taken against persons
suspected of involvement in other forms
of criminal conduct, most notably in
respect of criminal proceeds arising from
fuel laundering activities.

The Proceeds of Crime applications also
related to proceeds of property crime,
including robbery and burglary, resulting
from investigations carried out in
conjunction with major Garda operations
designed to counter crimes of this
nature. In particular, the Bureau has
engaged in concerted efforts to target

Vil

the proceeds of crime accruing to
organised travelling criminal groups.
Much of this investigative work remains
ongoing at this time, the outcome of
which will become apparent in the year
ahead.

Specifically, the Criminal Assets Bureau,
using appropriate Revenue provisions,
forwarded in excess of €3 million to the
Central Exchequer and also recovered in

excess of €335911 in respect of
overpayments under Social Welfare
provisions.

The strategy of the Bureau to co-ordinate
its activities in a manner which takes
cognisance of the Policing Plans of the
Garda Siochana and the strategies of the
Revenue  Commissioners and the
Department of Social Protection has
been continued in 2014. As a result, the
Bureau has become involved in the
investigation of criminal offences. In all
cases involving alleged criminal law
breached, the Bureau’s role is carefully
managed having regard to the primary
functions of the Garda Siochana and in
some instances, the Revenue
Commissioners in ensuring that the
appropriate remedies are pursued in
respect of criminal conduct.

This report sets out a number of criminal
investigations undertaken by the Bureau
throughout the year, some of which have
resulted in proceedings before the
Criminal Courts.
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Letter forwarding report from Chief Bureau Officer to Commissioner of the Garda

Siochana

The Bureau's firm commitment towards
appropriate training for investigation was
continued during 2014. In this regard,
the Divisional Assets Profiler Training
Programme was extended. The primary
aim of this development is to enhance the
Bureau's effectiveness through the
provision of training to related agencies.

In addition, during the vyear, in
conjunction with the Garda College, two
phases of the Asset Confiscation and
Tracing Investigators Course were
completed. This course is specifically
designed to meet the needs of the
Bureau in future years and especially to
enhance its ability to meet the
investigative challenges which lie ahead
in the context of tracing criminal assets.

The Bureau continues to develop its
relationships with Interpol, Europol and
Camden Assets Recovery Inter-Agency
Network (CARIN). In this regard, the
participation by the Bureau in the
Association of Law  Enforcement
Forensic Accountants (ALEFA)
Conference in October 2014 made a
major development in international
cooperation in investigations of this
nature undertaken by the Bureau. In
addition, on the international level, the
Bureau continues to represent Ireland at
the platform of the Asset Recovery
Offices.

From the beginning, the Bureau has
received excellent  support from
members of the public. This is
demonstrated through the good working
relationships ~ with  the  Financial
Institutions, Accountancy Bodies and the
other regulatory agencies within the

viii

country as well as from direct liaison with
the public.

The Bureau has enhanced its
communications capacity with the public
as well as with professional bodies,
through the increased use of social
media. The position remains, however,
that the primary focus of the Bureau is to
target illicit assets of serious organised
criminals operating at national and
international levels. This core priority is
matched by the Bureau's policy to

support efforts to combat criminal
conduct at local community level and the
Criminal Assets Divisional Profiler

Programme continues as a major part of
that effort to pursue the proceeds of
crime at a local level.

| wish to acknowledge with gratitude the
support and co-operation afforded to the
Bureau throughout the year by the Garda
Siochana, the Revenue Commissioners,
the Department of Social Protection, the
Department of Justice and Equality, the
Department of Finance, the Department
of Public Expenditure and Reform, the
Office of the Attorney General and the

Office of the Director of Public
Prosecutions.

| would also like to particularly
acknowledge  the  expertise  and

commitment of the solicitor and staff
allocated by the Chief State Solicitor to
the work of the Bureau. In addition, |
wish to congratulate the staff of the Chief
State Solicitors Office attached to the
Bureau on having received the overall
Public Sector Legal Award. 1 also wish to
acknowledge the contribution of Legal
Counsel engaged by the Bureau.
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Letter forwarding report from Chief Bureau Officer to Commissioner of the Garda

During the vyear, there were many
personnel changes within the Bureau
arising from the departure of a number
of personnel on promotion, retirement,
and transfer. A feature of the Bureau,
which has contributed to its success to
date, has been that the personnel
assigned from the various parent
agencies have been selected from the
most qualified and dedicated group of
applicants  available. Given the
challenges which lie ahead for the
Bureau particularly in the context of law
enforcement, facing into the twentieth
year of its existence, the continued
commitment to this approach remains of
critical importance.

| wish to acknowledge the dedication and
hard work of all personnel attached to
the Bureau past and present. The nature
of the work is such that, in many
instances, it cannot be publicly
acknowledged due to the requirement for
anonymity and security requirements for
the personnel concerned relating to their
work. | would also like to take the
opportunity to welcome new personnel
who have joined the Bureau during the
year and look forward to working with
them into the future.

Finally, as Chief Bureau Officer, | wish to
acknowledge the continued high level of
professionalism, dedication and
commitment demonstrated by all Bureau

officers and staff of the Bureau
comprising the Bureau Legal Officer, the
personnel seconded from the

Department of Justice and Equality, the
Garda Siochana, the Department of
Social Protection and the Revenue
Commissioners.

ix

Siochana

Yours sincerely

EUGENE CORCORAN
DETECTIVE CHIEF SUPERINTENDENT
CHIEF BUREAU OFFICER

25" June 2015
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Letter forwarding report from Chief Bureau Officer to Commissioner of the Garda
Siochana

Examples of watches seized by the Bureau
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Foreword

Section 21 Report

This is the 19" Annual Report of the
activities of the Criminal Assets Bureau
(hereinafter referred to as “the Bureau”)
and covers the period from 1* January
2014 to 31* December 2014 inclusive.

The Criminal Assets Bureau Act 1996 and
the Proceeds of Crime Act 1996 have
both been amended on a number of
occasions but most substantially by way
of the Proceeds of Crime (Amendment)
Act, 2005.

For the purpose of this report, the
Criminal Assets Bureau Act 1996 and
2005 will hereinafter be referred to as
“the Act” and the Proceeds of Crime Act
1996 and 2005 will hereinafter be
referred to as “the PoC Act”. The 1996
Acts, together with the 2005 Act, provide
a collective title of amendments
governing the powers and functions of
the Bureau.

This report is prepared pursuant to
Section 21 of the Act which requires the
Bureau to present a report, through the
Commissioner of the Garda Siochana, to
the Minister for Justice and Equality
outlining its activities during the vyear
2014.

xi
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Part One

Overview of the Criminal Assets Bureau

and its officers & staff

The Bureau
On the 15" October 1996, the Bureau
was formally established by the

enactment of the Act. The Act provides
for (among other matters):

« the objectives of the Bureau;

» the functions of the Bureau;

» the Chief Bureau Officer;

*  Bureau Officers;

» staff of the Bureau;

e the Bureau Legal Officer;

« anonymity of staff of the Bureau;

- offences and penalties for
identifying staff of the Bureau
and their families;

- offences and penalties for

obstruction and intimidation;
* CAB search warrants; and

« CAB production orders.

Finance

During the course of the year, the Bureau
expended monies provided to it through
the Oireachtas by the Minister for Justice
and Equality in order to carry out its
statutory functions and to achieve its
statutory objectives.

All monies provided by the Oireachtas as
outlined below are audited by the
Comptroller and Auditor General, as is
provided for by Statute.

In addition, the Internal Audit Section of
the Department of Justice and Equality

1

carry out an annual independent audit of
the Bureau's procedures and processes.

Accounts for 2014
Amount €
Description 2014
Pay 5,500,000
Non-pay 1,154,000
Total 6,654,000

Objectives and functions

The objectives and functions of the
Bureau are respectively set out in
Sections 4 and 5 of the Act. These
statutory objectives and functions are set
out in full at Appendix 1, and may be
summarised as:

1. identifying and investigating the
proceeds of criminal conduct;

2. taking actions under the law to
deny and deprive people of the
benefits of assets that are the
proceeds of criminal conduct by
freezing, preserving and
confiscating the assets;

3. the taking of actions under the
Revenue Acts to ensure that the
proceeds of criminal activity are
subject to tax; and

4. investigating and determining
claims under the Social Welfare
Acts.

Criminal Assets Bureau Annual Report 2014



Part One

Overview of the Criminal Assets Bureau and its officers & staff

Chief Bureau Officer

The Bureau is headed by the Chief
Bureau Officer, appointed by the
Commissioner of the Garda Siochana
from among its members of the rank of
Chief Superintendent. The current Chief
Bureau Officer is Detective Chief
Superintendent Eugene Corcoran who
took up his appointment on 1% September
2010.

The Chief Bureau Officer has overall
responsibility, under Section 7 of the Act,
for the management, control and the
general administration of the Bureau.
The Chief Bureau Officer is responsible
to the Commissioner for the
performance of the functions of the
Bureau.

This Section also provides for the
appointment of an Acting Chief Bureau
Officer to fulfil the functions of the Chief
Bureau Officer in the event of incapacity
through illness, absence or otherwise.

A body corporate

The Bureau exists as an independent
corporate body as provided for under
Section 3 of the Act. The status of the
Bureau was first considered in 1999 by
the High Court in the case of Murphy -v-
Flood ([1999] IEHC 9).

Mr Justice McCracken delivered the
judgement of the High Court on the 1% of
July 1999. This judgement is pivotal to
understanding the nature of the Bureau.

The Court set out:
“The CAB is established as a body

2

corporate with perpetual succession.
While the Chief Bureau Officer must be
appointed from members of the Garda
Siochana of the rank of Chief
Superintendent, nevertheless the CAB is
independent of An Garda Siochana,
although it has many of the powers
normally given to that body.

The CAB is a creature of Statute, it is not
a branch of An Garda Siochana. It was
set up by the Oireachtas as a body
corporate primary for the purpose of
ensuring that persons should not benefit
from any assets acquired by them from
any criminal activity. It is given power to
take all necessary actions in relation to
seizing and securing assets derived from
criminal activity, certain powers to
ensure that the proceeds of such activity
are subject to tax, and also in relation to
the Social Welfare Acts. However, it is
not a prosecuting body, and is not a
police authority. It is an investigating
authority which, having investigated and
used its not inconsiderable powers of
investigation, then applies to the Court
for assistance in enforcing its functions.

The Oireachtas, in setting up the CAB,
clearly believed that it was necessary in
the public interest to establish a body
which was independent of the Garda
Siochdna, and which would act in an
investigative manner. However, | do not
think it is the same as An Garda
Siochana, which investigates with an aim
to prosecuting persons for offences. The
CAB investigates for the purpose of
securing assets which have been
acquired as a result of criminal activities
and indeed ultimately paying those assets
over [to] the State.”
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Part One

Overview of the Criminal Assets Bureau and its officers & staff

Bureau officers and staff

Section 8 of the Act provides for the
appointment of officers of the Bureau.
Members of staff of the Bureau are
appointed under Section 9 of the Act.

Officers of the Bureau are:
A. members of the Garda Siochana;

B. officers of the
Commissioners; and

Revenue

C. officers of the Department of

Social Protection.

Officers are seconded from their parent
agencies.

Staff of the Bureau consist of:
I. the Bureau Legal Officer;

Il. professional members of
staff of the Bureau;

lll. administrative and technical
members of staff of the

Bureau.

Officers of the Bureau continue to be
vested with their powers and duties
notwithstanding their appointment as
Bureau Officers.

The staffing level at the Bureau
comprising Bureau Officers and other
staff stands at seventy one.

During 2014, competitions were held to
fill the existing Garda vacancies. A
Detective Sergeant was appointed to the
Bureau in November 2014. The
remaining three Garda vacancies are
expected to be filled in January 2015.

3

As a result of the promotion of an
Executive Officer in November 2014, a
vacancy now exists in the Administration
Section of the Bureau. It is expected that
this vacancy will be filled in the first half
of 2015.

Staffing Levels

Multi-agency authorised levels
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Part One

Overview of the Criminal Assets Bureau and its officers & staff

Anonymity

In order to ensure the safety of certain
Bureau Officers and staff, anonymity for
those members is set out under Section
10 of the Act. Under this Section,
officers and staff of the Bureau execute
their duties in the name of the Bureau.

Section 11 of the Act provides for
criminal offences relating to the
identification of certain Bureau Officers,
staff and their families.

The prohibition of identification does not
extend to the Chief Bureau Officer, an
Acting Chief Bureau Officer, the Bureau
Legal Officer or the Bureau Officers who
are members of the Garda Siochana.

Bureau Legal Officer

The Bureau Legal Officer reports directly
to the Chief Bureau Officer and is
charged under Section 9 of the Act with
assisting the Bureau in the pursuit of its
objectives and functions.

Structure of the Bureau

The multi-agency structure of the
Bureau, which draws together various
skill sets from the personnel involved,
has the benefit of enhancing investigative
capabilities in pursuit of the Bureau's
statutory remit. This is possible under
Section 5 of the Act detailing the
functions of the Bureau.

4

Chief State Solicitor's Office

The Criminal Assets Section of the Chief
State Solicitor's Office (hereinafter
referred to as “the CSSQO") provides legal
advice and solicitor services to the
Bureau.

The CSSO represents the Bureau in both
instituting and defending litigation in all
court jurisdictions primarily but not
exclusively with the assistance of
Counsel. In addition, the CSSO provides
representation for all tax and social
welfare matters both before the
respective appeal bodies and in the
Circuit Court.

In addition, the CSSO provides general
legal advices and solicitor services at all
stages of case progression from
investigation to disposal including the
provision of both contract drafting and
conveyancing services.

During 2014 the CSSO was staffed as
follows:

1 solicitor;
2 legal executives; and

2 clerical officers.

The vacancy of one solicitor which has
been unfilled since 2009, remained so
throughout 2014. However, the
recruitment process began in late 2014
and it is anticipated that this position will
be filled in early 2015.

Finally, the CSSO won the “Public Sector
Legal Team of the Year” award at the
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Part One

Overview of the Criminal Assets Bureau and its officers & staff

annual Law Awards 2014. It is the first
time any section of the Chief State
Solicitor's Office, DPP, CPSO, AGO or
Revenue Solicitors has achieved this
prestigious award.

Divisional Profilers

The Divisional Criminal Assets Profiler
Training Programme continued to be
reviewed throughout 2014 and at the end
of 2014, the number of trained Divisional
Criminal Asset Profilers stood at one
hundred and ninety four within the
jurisdiction.

Following staff movements on promotion,
transfer, retirements etc, at the time of
writing, the current numbers stand at
one hundred and fifty six, as follows;

+ 138 Gardai;

« 15 Officers of the Revenue
Commissioners  engaged in
Customs and Excise duties; and

e 3 Officers of the Department of
Social Protection.

The role of the Divisional Criminal Asset
Profilers is to liaise with and assist the
Bureau in the course of investigations
within their respective Garda Divisions
and Districts. In addition, Divisional
Criminal Asset Profilers prepare profiles
on criminals operating within their area
and refer them to the Bureau for
consideration of action pursuant to the
Bureau's statutory remit.

An additional Profiler Training
Programme is scheduled to take place in
April 2015 whereby approximately 45
additional Garda are expected to be

5

trained.

CEIFAC
(European College for Financial
Investigators and Financial Crime
Analysis)

The CEIFAC Project is a training and
research initiative funded by the
European Commission as part of the
“Prevention of and Fight against Crime”
programme partnered by Europol. The
aim of the programme is to improve the
investigative techniques used throughout
the European Union and for participants
to be familiar with these techniques
before they are implemented in the
Member States. The CEIFAC training
programme offered Police |/ National
Guard, Customs, Prosecutors and Justice
Department personnel a three week
training and research course held in
Strasbourg under the auspices of
Strasbourg University.

The CEIFAC's research programme falls
within the scope of the GRASCO, the
University of Strasbourg's Group for
Research Action on Organised Crime.
This programme aims to contribute to
promoting financial investigations in the
European Union in order to better
combat organised crime while protecting
the fundamental rights of European
Citizens. The results of the research
conducted after the training sessions will
be the subject of European Commission
findings and publications.

A member of the Bureau attended at the
CEIFAC Project in Strasbourg, France
during October [ November 2014.
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Overview of the Criminal Assets Bureau and its officers & staff

TACTIC

(The Asset Confiscation and Tracing
Investigators Course)

During 2012, management in the Bureau
identified a requirement to provide
structured and recognised training for
specialised financial investigators and
members of the Bureau. An education
committee was established which drew
on representatives from all agencies in
the Bureau. The committee was given the
task of researching this issue and of
drawing up appropriate
recommendations.

The committee engaged with the Garda
College in order to utilise the expertise
available there, with a view towards
collaboration in developing and delivering
an education and training strategy for the
Bureau in a cost effective manner.

Development of the course involved all
agencies of the Bureau and the Garda
College. Bureau Officers also liaised with
other Police forces including the Police
Service of Northern Ireland (PSNI) and
participated in their training courses in
order to gain knowledge of what
specialist  training  other  similar
agencies/forces provided.

This assisted the Committee in
identifying the specific competencies that
are unique to Asset Tracing / Financial

Investigations. The result of this
research and the Committee’s
recommendations culminated in the

establishment of the new specifically
designed course known as The Asset
Confiscation and Tracing Investigators

6

Courseor "TACTIC".

The Bureau Education Committee,
together with the Garda College,
formulated a phased curriculum of
education and training. Phase 1 of this
course was piloted in May 2014 followed
by Phase 2 in November 2014. Phases 3
and 4 are expected to be piloted in
February and May 2014 respectively.

The course, when complete, will ensure
all Bureau investigators are skilled to the
best international practices; will promote
a standardisation of work practices
across the investigation teams; and will
increase the overall professionalism of
the Bureau. It will also give a professional
qualification to investigators which will
assist, in  conjunction with other
measures, to enable investigators give
expert evidence in court.

Criminal Assets Bureau Annual Report 2014



Part One
Overview of the Criminal Assets Bureau and its officers & staff

Diagram: Organisation of the Bureau
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Investigations

During 2014, Bureau Officers continued
to exercise the powers and duties vested
in them under Section 8 of the Act.

It is important to note that this Section
vests in the Bureau Officers, the duties
and powers conferred on them by virtue
of membership of their respective parent
organisations.

In addition to these powers, the Bureau
has particular powers available to it,
namely:

1. CAB search warrants; and

2. Orders to make
available to CAB.

material

These powers are contained within
Section 14 and Section 14(A) of the Act
and the PoC Act, respectively.

The Bureau conducted its investigations
throughout 2014 with the cooperation
and assistance of Garda personnel from
Garda Divisions and also from Garda
national units such as the Garda Bureau
of Fraud Investigation (GBFI), the Garda
National Drugs Unit (GNDU), the National
Bureau of Criminal Investigation (NBCI),
the Special Detective Unit (SDU) and the
Security and Intelligence Section, Garda
Headquarters.

Investigations were also supported by
personnel from the Revenue
Commissioners from each of the regions:
Dublin Region (Port & Airport); Borders,
Midlands and West Region; South-West
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Region and East, South-East Region and
also from the Investigations and
Prosecutions Division.

The Bureau continued to cooperate with
the Special Investigation Units of the
Department of Social Protection in
respect of their investigations in 2014.

In 2014, the Bureau liaised with the
Official Assignee in Insolvency in the UK
and provided assistance in respect of
bankruptcy proceedings.

This continued assistance received has
been critical to the success in targeting
the proceeds of criminal conduct during
2014.

Section 14

Section 14 of the Act provides for CAB
search warrants. Under Section 14(1), an
application may be made by a Bureau
Officer, who is a member of the Garda
Siochana, to the District Court for a
warrant to search for evidence relating to
assets or proceeds deriving from criminal
conduct.

Section 14(2) & (3) provides for the issue
of a similar search warrant in circum-
stances involving urgency whereby the
making of the application to the District
Court is rendered impracticable and the
warrant may be issued by a member of
the Garda Siochana not below the rank of
Superintendent.

During 2014, all applications under
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Section 14 were made to the District
Court and no warrants were issued
pursuant to Section 14(2).

A Section 14 search warrant operates by
allowing a named Bureau Officer who is a
member of the Garda Siochana,
accompanied by other such persons as
the Bureau Officer thinks necessary, to
search, seize and retain material at the
location named.

This is noteworthy in that it allows the
member of the Garda Siochana to be
accompanied by such other persons as
the Bureau Officer thinks necessary
including persons who are technically
and/or professionally qualified people to
assist him/her in the search.

Section 14A

Section 14A was inserted by the PoC Act
and provides for applications to be made
by a Bureau Officer who is a member of
the Garda Siochana to apply to the
District Court for an order directed to a
named person, to make material available
to the Bureau Officer.

Applications made during

2014
During 2014, the following number of

applications were made under Section 14
and 14(A) of the Act and the PoC Act,
respectively:

Applications under Section 14 & 14A CAB Act, 1996 &
2005

Number
2014

Description

Search warrants
under Section 14
CAB Act, 1996 &
2005

61

Orders to make
material available
under Section 14A
of the CAB Act,
1996 & 2005

185
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1996 & 2005

Introduction

The Proceeds of Crime Act, 1996 & 2005
(“PoC Act”) provides the mechanism
under which the Bureau can apply to the
High Court seeking to freeze or restrain a
person / entities dealing with a specific
asset.

It further allows for the High Court to
determine, on the civil burden of proof,
whether that asset represents, directly or
indirectly, the proceeds of criminal
conduct.

The PoC Act was amended in 2005 to
allow the proceedings to be brought in
the name of the Bureau instead of its
Chief Bureau Officer. Since then all
applications by the Bureau have been
brought in the name of the Bureau.

The Court proceedings are commenced
by way of an application to the High
Court supported by sworn affidavits of
relevant witnesses including, members of
the Garda Siochana, other Bureau
Officers and in relevant cases, staff from
law enforcement agencies in other
jurisdictions.

Section 2 of the PoC Act provides that
the application may be brought on an ex-
parte basis. This means that the Bureau
makes its application in the absence of a
requirement to notify the person affected
(the Respondent) by the application at
that stage. The Section 2 order lasts for
21 days unless an application under
Section 3 of the PoC Act is brought. The
person affected by the order is notified
during this time.
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Section 3 proceedings were commenced
in all cases brought by the Bureau during
2014 in which a Section 2(1) order was
made. Section 3 allows for the longer
term freezing of assets.

While Section 3 cases must commence
within 21 days of the making of a Section
2 order, it may take some considerable
time for the hearing of the Section 3 to
come before the High Court. Section 3
hearings are heard with the Respondent
present during which the Respondent has
the opportunity to challenge the case
being put forward in respect of the
property in question.

In cases where the Respondent has
insufficient means to pay for legal
representation, the Respondent may
apply to the Court for a grant of legal aid
under a Legal Aid Scheme in place for
this purpose. This ensures that the rights
of the Respondent are fully represented
to the highest standards.

If it is ultimately shown to the satisfaction
of the High Court following a Section 3
hearing that the asset represents,
directly or indirectly, the proceeds of
criminal conduct then the Court will make
an order freezing the asset. This order
lasts a minimum of seven years during
which the Respondent or any other party
claiming ownership in respect of the
property can make applications to have
the Court order varied in respect of the
property.

At the expiration of the period of seven
years, the Bureau may then commence
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proceedings to transfer the asset to the
Minister for Public Expenditure and
Reform or other such person as the
Court determines under Section 4 of the
Act. During these proceedings, all
relevant parties are again notified and
may make applications to the Court.

Where the period of seven years has not
expired, a consent disposal order under
Section 4A of the Act may be effected
with the consent of the Respondent and
the Court.

Section 2 Review

Ten new cases were brought before the
High Court during 2014. This compares
with eight for the year 2013.

New POC cases brought before High Court

The Bureau notes the small increase in
the number of cases commenced in 2014
when compared to 2013.

When analysed, the number of assets
over which an order was obtained under
Section 2(1) decreased in comparison to
2013 from forty eight assets to twenty
two assets.

12

Assets over which Section 2(1) Orders made

During 2014, the Bureau took
proceedings in respect of a variety of
asset types with a notable increase in
cash/financial type assets. For profiling
purposes, the assets are broken down
into jewellery, property, vehicles, and
cash/financial matters.

Assets over which Section 2(1) Orders made
Breakdown of assets by asset type
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The figures in respect of property,
jewellery and vehicles are based on the
estimated value placed by the Bureau on
the asset at the time of making the
application under Section 2(1) of the PoC
Act.

The results for 2014 compared to 2013
show the value of assets frozen under
Section 2 has increased from the
previous year where the value was
€2,821,305.

Accordingly, whilst the value of assets
seized under Section 2 of the PoC Act
was reduced by twenty six in comparison
to 2013, the value of assets frozen
increased substantially in the period by
approximately 140%.

Accordingly, 2014 marked a significant
increase in the value to cases
commenced by comparison to 2013.
Similarly, the average value of assets
frozen under Section 2 increased
markedly from 2013 and in particular
with cash/financial assets.

Geographical Breakdown

The Bureau's remit covers investigation
of proceeds of crime cases irrespective
of the location of the assets.

During 2014, the Bureau obtained orders
over assets in respect of proceeds of
crime in all of the large urban areas, rural
communities, and foreign jurisdictions.

In particular, the Bureau has commenced
cases involving the assets located in this
jurisdiction that were generated as a
result of foreign corruption. The financial
assets were transferred to Ireland in an
attempt to launder and disguise the
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origins and true nature of the funds.

The Bureau remains committed to
actively targeting assets which are the
proceeds of criminal conduct and indeed
wherever they are situated to the fullest
extent under the PoC Act.

Section 3 Review

Section 3(1) orders are made at the
conclusion of the hearing into whether an
asset represents or not, the proceeds of
criminal conduct. As such, the date and
duration of the hearing of the matter is a
matter outside of the Bureau’s control.

During 2014, nine cases before the High
Court had orders made under Section
3(1) to the value of €1,563,841.75

Number of cases in which Section 3(1) Orders made

The number of assets over which orders
were made by the High Court pursuant to
Section 3(1) decreased marginally from
thirty-three assets in 2013 to thirty
assets in 2014.
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Assets over which Section 3(1) Orders made

Section 3(3) of the PoC Act provides for
an application to be made to court while a
Section 3(1) order is in force to vary or
discharge the order. The application can
be made by the Respondent in a case
taken by the Bureau or by any other

person claiming ownership in the
property. While Section 3(3) largely
contemplates the bringing of an

application by a Respondent in a case, it
also provides that victims of crime who
can demonstrate a proprietary interest in
the property frozen can make an
application for the return of same.

The 2012 Annual Report sets out in detail
an application made by victims under
Section 3(3). No such successful claim
was made during 2013 nor 2014.

However, one order was made by the
High Court in favour of the mother of a
child to a deceased Respondent to a case
to the value of €2,000. The remaining
monies in this case, being approximately
€39,000 were made subject to an order
under Section 4 of the Act in favour of
the Minister for Public Expenditure and
Reform.
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Property

In previous reports, the impact of falling
property values in respect of disposing of
property which is the proceeds of crime
have been referred to. The position in
this regard remained throughout 2014.

The statutory aims and objectives of the
Bureau require that the Bureau take
appropriate action to prevent individuals,
who are engaged in serious organised
crime, benefit from such crime.

In cases where it is shown that the
property is the proceeds of criminal
conduct, the statutory provision whereby
an individual enjoying the benefit of those
proceeds may be deprived or denied that
benefit, includes that hefshe should be
divested of the property.

This policy of the Bureau may require
pursuing properties, notwithstanding the
fact that in some cases the property
remains in negative equity.

This is designed to ensure that those
involved in serious organised crime are
not put in the advantageous position by
being able to remain in the property and
thereby benefit from the proceeds of
crime.

Vehicles

The Bureau continues to note the
interest of those involved in serious
organised crime in high value vehicles.
However, during 2014 the Bureau
targeted a number of mid-range valued
vehicles. This is, in part, a response to

15

actions being taken by those involved in
crime to purchase lower valued vehicles
in an attempt to avoid detection.

The type of vehicles seized by the Bureau
under Section 2(1) of the PoC Act during
the year 2014 were:

BMW M5

BMW 535

Nissan Skyline

Honda Fireblade Motorbike
Citroen C5 Estate

Isuzu Trooper

Ford Transit van

© N o v~ w N

Toyota Avensis

One case namely, CAB v. Dénal Ryan is
noteworthy in the context of seizure and
disposal of motor vehicles. This case
involved a number of vehicles which
were later sold by the court appointed
Receiver and the funds applied pursuant
to Section 6 of the PoC Act (see further
below) to repay Social Welfare payments
that the Respondent and his partner had
claimed. Some advantages arose from
this approach set out by dealing with
matters in this manner.
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For example, an alternative legal process
under Section 3 of the PoC Act, which
would have incurred further legal costs,
was avoided and in addition the funds
were applied to the Exchequer in advance
of the expiration of the statutory seven
year period under Section 3 of the PoC
Act.

Under Section 3(1) of the PoC Act, the
Bureau obtained orders against three
vehicles being:

1. Ford Focus;

2. Range Rover; and

3. Toyota Avensis.

Section 4(1) and 4A

Section 4(1) provides for the transfer of
property to the Minister for Public
Expenditure and Reform. This Section
refers to assets which have been deemed
to be the proceeds of criminal conduct,
for a period of not less than seven years,
and over which no valid claim has been
made under Section 3(3) of the PoC Act.
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Section 4A allows for a consent disposal
order to be made by the Respondent in a
CAB case, thus allowing the property to
be transferred to the Minister for Public
Expenditure and Reform in a period
shorter than seven vyears. This was
introduced in the 2005 PoC Act.

Three cases were finalised and
concluded and one case (involving
multiple Respondents) was part finalised
under Section 4(1) and 4A in 2014.

During the vyear 2014, a total of
€467,152.37 was transferred to the
Minister for Public Expenditure and
Reform under the PoC Act arising from
Section 4(1) and 4A disposals. This figure
is significantly down on the 2013 and as a
result requires some explanation.

The matter can largely be attributed to
two factors beginning with the
amendments introduced by the PoC Act
and by the requirement for the seven
year moratorium in respect of the
ultimate disposal of property subject to
the PoC Act. The PoC Act introduced
consent Section 4A disposal orders. This,
in combination with the expiration of the
statutory freezing period of seven years,
allowed for significant work to be carried
out in the vyears 2006 to 2013.
Accordingly, the four cases concluded in
2014 are those cases which it was not
possible to obtain consent under Section
4A, thereby shortening the seven year
statutory period.

Similarly, where proceedings are settled,
in many instances it is necessary to
apportion  settlement amounts to
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improperly claimed Social Welfare
payments or to outstanding Tax liabilities.
The funds apportioned in this manner,
while remitted in their entirety to
Exchequer funds, are treated separately
for recording purposes and thereby
reduce the amount captured under
Section 4(1) or 4A. It should be noted that
such course of action avoids costly High
Court proceedings both in terms of legal
costs incurred by the Bureau but also in
costs to the State in payments under the
Legal Aid scheme.

Section 4(1) & 4A Breakdown

No. of
Type Cases Amount
Section 4(1) 3 €460,222.37
Section 4A 1 €6,930.00
Total 4 €467,152.37
Section 6

Section 6 provides for the making of an
order by the court during the period
whilst a Section 2(1) or 3(1) order is in
force to vary the order for the purpose of
allowing the Respondent or any other

party:

1. a discharge of reasonable living
or other necessary expenses; or
2. carry on a business, trade,

profession or other occupation
relating to the property.

During 2014, two such orders were made
affecting eight different assets in two
different cases relating to two different
Respondents to a total value of
€43,812.45.

This compares to 2013 where two such
orders were made affecting three
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different assets in three different cases
relating to nine different Respondents to
a total value of €178,187.94.

As outlined earlier, in CAB v. Dénal Ryan,
the monies were applied for the benefit
of the Department of Social Protection in
connection with payments improperly
claimed.

In the second case, a payment of €5,000
was made in connection with legal fees
together with VAT. In that same case a
consent order was made against the
Respondent under Section 3 and 4A
transferring a sum of €94,850 to the
Minister for Public Expenditure and
Reform.

Section 7

Section 7 provides for the appointment,
by the court, of a Receiver whose duties
include either to preserve the value of, or
dispose of, property which is already
frozen under Section 2 or Section 3
Orders.

In 2014, the Bureau obtained
receivership orders in regard to thirty
nine assets. In every case the Receiver
appointed by the court was the Bureau
Legal Officer. These cases involved
properties, cash, money in bank
accounts, motor vehicles and a watch. In
some receivership cases, the High Court
made orders for possession and sale by
the Receiver. A receivership order
cannot be made unless a Section 2 or
Section 3 order is already in place.
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Statement of Receivership Accounts

Amount € STGE US$

Opening balance receivership

accounts 01/01/2014 5,071,992.76 283,573.92 649,226.73

Amounts realised, inclusive of

. X 2,363,129.21 64.26 | 6,278,511.40
interest and operational advances

Payments out, inclusive of payments
to Exchequer and operational 753,165.09 1.19 229.26
receivership expenditure

Closing balance receivership

accounts 31/12/2014 6,681,956.88 283,636.99 | 6,927,508.87
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Overview

The role of the Revenue Bureau Officers
attached to the Bureau is to perform
duties in accordance with all Revenue
Acts and Regulations to ensure that the
proceeds of crime or suspected crime,
are subjected to tax. This involves the
gathering of all available information
from the agencies which comprise the
Bureau and from the Office of the
Revenue Commissioners. The primary
legislation used in this regard is the
Disclosures of Certain Information for
Taxation and Other Purposes Act 1996.

Tax Functions

The following is an update of the tax
cases commenced prior to 2014 and also
details the current status of cases
initiated during 2014.

Tax Assessments

Revenue Bureau Officers are empowered
to make assessments to tax under
Section 58 of the Taxes Consolidation
Act 1997 (hereinafter referred to as the
TCA 1997) - the charging section.

As part of any Bureau investigation, the
Revenue Bureau Officer will investigate
the tax position of all those linked with
that investigation with a view to
assessing their tax liability, where
appropriate. Investigations vary in terms
of size and complexity.

During 2014, a total of thirty three
individuals were assessed to tax resulting
in a total tax assessed figure under
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various taxheads of €9.046m.

Tax Appeals

Revenue Bureau Officers also manage
tax appeals ensuring that the appeal
process is fully implemented in
compliance with the Revenue Acts and
the Procedures and Regulations
applicable in such cases. This applies to
all forms of appeal provided for, including
appeals before an Appeal Commissioner,
the Circuit Court and to the High Court by
way of case stated.

In accordance with Section 933(1)(a) TCA
1997, an individual assessed to tax shall,
subject to specific requirements, be
entitled to take an appeal to the Appeal
Commissioners in respect of any such
assessment.

Where appeals are not correctly invoked,
the application for such an appeal will be
refused in accordance with Section
933(1)(b) TCA 1997. Where an application
has been refused, the appellant may
appeal this refusal to the Appeal
Commissioners in accordance with
Section 933(1)(c) TCA 1997.

Appeals to the Appeal
Commissioners

During 2014, an application for an appeal
to the Appeal Commissioners was
refused in respect of twenty one Income
Tax  Assessments, involving  five
individuals and two Capital Gains Tax
Assessments involving one individual.
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Case 1:

Case 2:

Case 3:

Case 4:

The appeal against four
Income Tax Assessments was
refused under Section 933(1)
(b) TCA 1997 on the grounds
that the tax pursuant to the
provisions of Section 957(2)(a)
(I) TCA 1997 was not paid.

In this case, an appeal was
refused against three Income
Tax assessments and two
Capital Gains Tax assessments
on the grounds that Section
957(@2)(a(i) TCA 1997 was not
satisfied i.e., failure to file tax
returns.

An appeal against four Income
Tax assessments was refused
on the grounds that Section
957(2(ll) was not satisfied i.e.,
payment of tax on foot of
assessment by virtue of
returns delivered.

In respect of three of these
assessments, the Inspector’s
refusal was appealed to the
Appeal Commissioners in
accordance with Section 933
(I)(c)TCA 1997.

As at 31° December 2014, a
date for the hearing was
awaited.

An appeal against three
Income Tax Assessments was
refused on the grounds that
Sections 957(2) and 957(4) of
the TCA 1997 were not
satisfied.
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Case 5: In this case, an appeal against
Income Tax Assessments for
seven years was refused on
the grounds that Section
957(2)(a)(i) of the TCA 1997
was not complied with.

This refusal was made within
fifteen days of the year end.
In accordance with Section
933(1)c) TCA 1997, this
refusal may be appealed to the
Office of the  Appeal
Commissioners within fifteen
days of the date of refusal.

As at 31* December 2014, the
fifteen days had not expired
and the option to appeal the
Inspector’s refusal remained
open to the individual.

At the beginning of the year, appeals in
respect of nine cases were pending
before the Appeal Commissioners, two of
which were listed for hearing by the
Commissioner during 2014. In respect of
three cases, the appeals were withdrawn.

The outcome of the appeals heard was as
follows:

Appeal 1: This was an appeal against an
excise assessment made by
the Inspector. The company
was represented at the
hearing.

Following consideration of the
case made on behalf of the
company, the Commissioner
confirmed the assessment.

Appeal 2: The appeal in this case was
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against the refusal by the
Inspector to grant a company
an Auto Fuel Traders Licence
and a Marked Fuel Traders
Licence.

As the Appellant neither
attended nor was represented
at the hearing, the refusals
were upheld by the
Commissioner.

As at 31* December 2014, a hearing date
in respect of the remaining four appeals
was awaited.

During 2014, appeals in respect of ten
cases were correctly invoked. This
involved fifty five assessments for
Income Tax, one assessment in respect
of Capital Gains Tax and one Value Added
Tax assessment.

During the year, two of these cases were
listed for hearing by the Appeal
Commissioners and as at 31*' December
2014, a hearing date for the remaining
eight appeals was awaited.

The outcome of the two appeals listed for
hearing was as follows:

Appeal A: This was an appeal against

Income Tax assessments
made by the Inspector for two
years.

The Appellant was not present
for the hearing but was
represented. No evidence
was presented and following
discussion with the Appeal
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Commissioner, the
ments were confirmed.

dsSess-

Appeal B: In this instance, the appeal
was against Income Tax
assessments made by the

Inspector for five years.

As the Appellant neither
attended nor was represented
at the hearing, the

assessments were upheld by
the Commissioner.

Appeals to the Circuit Court

At the beginning of the year, there was
one case awaiting to be heard before the
Circuit Court. A date for the hearing was
obtained but the appeal was withdrawn in
advance of that date.

During 2014, Appeal A (above) which had
been confirmed by the Appeal
Commissioner was subsequently
appealed to the Circuit Court in a timely
manner. As at 31°* December 2014, a
date for this hearing was awaited.

Collections

Revenue Bureau Officers are empowered
to take all necessary actions for the
purpose of collecting tax liabilities as
assessed and which have become final
and conclusive. Revenue Bureau Officers
hold the powers of the Collector General
and will pursue tax debts through all
available routes. Collection methods
include:

* the issue of demands — Section
961 TCA 1997;
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« power of attachment — Section
1002 TCA 1997

«  Sheriff action — Section 960(L)
TCA 1997; and

 High Court proceedings -
Section 960(l) TCA 1997.
Demands

During 2014, tax demands (inclusive of
interest) served in accordance with
Section 961 TCA 1997 in respect of thirty
four individuals amounted to €10.866m.

Tax recovered by the Bureau during 2014
amounted to €3.017m from fifty five
individuals /[ entities. This figure includes
€0.553m which was collected through
use of attachments pursuant to Section
1002 TCA 1997 in thirteen cases.

High Court proceedings for the recovery
of tax and interest in the sum of
€11.453m were initiated in seventeen
cases.

Proceedings were initiated in the Circuit
Court in respect of six cases in the sum
of €0.328m.

Three cases were pursued for payment
through the application of Section 960(L)
TCA 1997 (Sheriff Powers).

Customs & Excise functions

The Customs & Excise (C&E) functions in
the Bureau support all investigations with
a view to identifying any issues of
Customs relevance and bring the breadth
of C&E related legislation, rules,
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regulations, information and/or
intelligence to bear in the appropriate
manner.

Traditionally, serious and organised
crime groups in almost every jurisdiction
attempt to breach both customs
regulations and excise regulations with a
view to making substantial profits while
draining the exchequer of funds and
having a negative impact on society in
general.

The situation in Ireland is no different
and the existence of a border with
another jurisdiction where tax rates on
various products are different has
provided an incentive for serious
organised crime gangs to engage in
smuggling and associated activities.
These activities result in significant loss
to the exchequer while providing
significant gains to those crime gangs.

For instance, the illegal trade in mineral
oils, including the laundering of marked
products and the emerging trend of the
sale of laundered diesel through filling
stations, is evidence of such criminal
behaviour. The Bureau has taken an
active role in the review, granting, and
refusal of licences in connection with the
sale of mineral oils. The Bureau
continued to refuse such licences in 2014
as a means of interrupting criminal
activity.

Fighting against organised crime gangs
operating across borders requires co-
operation among competent authorities
on both sides of the border. Such co-
operation extends not only to sharing
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information and intelligence, but also to
planning and implementing  joint
operations on an international multi-
agency and multi-disciplinary platform.

In such cases all the tools of mutual
assistance, whether they be customs to
customs and/or police to police can and
are used.

Co-operation and information/intelligence
sharing between the Bureau and
Revenue's Customs Service, and other
customs services internationally,
improves the effectiveness of the
deterrent action against smugglers.

Such co-operation and the international
dimension of the Bureau's activities are
elaborated upon in Chapter 6 of this
report.

In this jurisdiction, the Bureau has
successfully targeted such criminal
gangs and continues to do so.

One such example is the sharing of
intelligence by the Bureau with Revenue’s
Customs Service. During 2014, the
Bureau initiated joint operations which
resulted in the seizure by Customs of a
number of high value luxury vehicles, the
possession of which was found to
contravene VRT regulations, rendering
the vehicles liable to forfeiture. (Section
141, Finance Act 2001). The type of
vehicle, each associated with criminal
targets of the Bureau, had individual
values of up to €180,000.

The Customs staff attached to the
Bureau take every opportunity to link up
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and work closely with their Customs’
colleagues in Revenue in order to avail of
all investigative opportunities and to use
all the State's resources in the most
efficient way on tackling criminals.
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Revenue tables

Outcome of Appeals refused by the Bureau

No.
of
Description cases
Opening Appeals 1
Appeals refused 5
Refusals appealed to Appeal Commissioner 1
Bureau decision upheld by Appeals Commissioner -
Closing Appeals 2
Outcome of Appeals at Appeal Commissioner Stage
No.
of
Description cases
Opening Appeals 9
Appeals correctly invoked 10
Appeals determined by Appeals Commissioner 2
Appellant failed to attend hearing 2
Appeals withdrawn 3
Closing Appeals 12
Outcome of Circuit Court Appeals
No.
of
Description cases
Opening Appeals 1
Appealed to Circuit Court 1
Appeals determined by Circuit Court -
Appeals withdrawn 1
Closing Appeals 1
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Taxhead Tax €M No of assessments
Income Tax 7.096 163
Capital Gains Tax 0.352 6
Value Added Tax 1.598 6
Totals 9.046 175
Tax and Interest demanded
Interest No. of
Taxhead Tax €M €M Total €M cases
Income Tax 3.425 2.045 5.470 25
Capital Gains Tax 0.137 0.070 0.207 3
Value Added Tax 3.088 0.883 3.971 5
Excise 4216 0611 4.827 1
Totals 10.866 3.609 14.475 34
Tax and Interest Collected
Taxhead Amount € No. of cases
Income Tax 2.684 49
Corporation Tax 0.092 1
Value Added Tax 0.142 3
Excise 0.079 1
VRT 0.020 1
Totals 3.017 55
25
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Cash seizure by the Bureau
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Social Welfare actions by the Bureau

Overview

The Bureau takes action under the Social
Welfare Acts, pursuant to its functions as
set out in Section 5 of the Act. Social
Welfare Bureau Officers investigate and
determine entitlement to social welfare
payments. Arising from an examination
of cases by Bureau Officers, actions pur-
suant to the Social Welfare remit of the
Bureau was initiated against eighty six
persons in 2014.

Savings

As a direct result of investigations
conducted by Social Welfare Bureau
Officers in 2014, a number of persons
had their payments either terminated or
reduced. These actions resulted in a
total saving to the Exchequer of
€190,190. The various headings under
which these savings were achieved are
as follow:

Social Welfare Savings

Saving
Scheme type €
Disability allowance 31,647
Jobseeker's allowance 76,709
One-parent family payment 71,889
BASI 9,945
Totals 190,190
A Basic Supplementary  Welfare

Allowance (commonly referred to as
BASI) provides a basic weekly allowance
to eligible people who have little or no
income.

Overpayments
The investigations conducted also
resulted in the identification and

assessment of overpayments against
individuals. An overpayment is described

27

as a payment received by an individual
over a period(s) for which that person has
no entittement to make the claim.
Accordingly the payments received in
respect of the claim creates a debt to the
Department of Social Protection. As a
result, demands were issued against a
number of persons for the repayment of
the Social Welfare debts ranging in
individual value from €2,100 to €130,648.

The total amounts for 2014 Social
Welfare Overpayment Assessed &
Demanded are as follows;
Social Welfare Overpayments
Over-
payment
Scheme type €
Child benefit 2,100
Disability allowance 275,998
Jobseeker's allowance 655,641
One-parent family payment 100,816
BASI 3,031
Totals 1,037,586
Recoveries

The Bureau utilises a number of means
by which to recover Social Welfare debts
from individuals.

The methods include payments by way of
lump sum and/or instalment standing
order. Deductions of up to 15% of a
person’s current social welfare payments
can be made to recover debts. This is a
new provision for debt recovery and was
enacted by Section 13 of the Social
Welfare Act 2012.

The Bureau was instrumental in the
introduction of additional powers for the
recovery of social welfare debts by way
of Notice of Attachment proceedings.
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This new legislative power is provided for
in Section 15 of the Social Welfare and
Pensions (Miscellaneous Provisions) Act
of 2014.

Social Welfare Recovered

Recovered
Scheme type €
Carer's allowance 3,900
Disability allowance 140,819
Jobseeker's allowance 130,331
One-parent family payment 58,781
Child Benefit 2,080
Totals 335,911
Appeals

There is an independent agency, the
Social Welfare Appeals Office (SWAO),
who provide a service to persons who are
not satisfied with determinations made
by Officers of the Department of Social
Protection on questions relating to their
entitlement to Social Welfare payments.
This agency is headed by a Chief Appeals
Officer (CAQ).

In 2014, there were two appeals initiated
against determinations made by Social
Welfare Officers attached to the Bureau.

The CAO certified that the ordinary
appeals procedure was inadequate to
secure the effective processing of these
appeals and directed that the appellants
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submit their appeals to the Circuit Civil
Court.

Both cases in 2014 lodged their appeals
in the Circuit Civil Court. One of the
cases has been heard by the court and
the decision of the Deciding Officer was
upheld. The other case is awaiting a
hearing date.

In the course of 2014, the Circuit Court
heard six appeals carried over from
previous vyears. Two cases were
withdrawn before the Circuit Court and in
four cases, the decisions of the Deciding
Officer were upheld by the court. One
further appeal which was listed for
hearing was withdrawn by the appellant
and the matter was settled in advance of
the hearing.

Of the appeals finalised by the Circuit
Court, one case was referred to the High
Court for Judicial Review proceedings.
The High Court ruled in the appellants
favour and the matter was returned to
the Circuit Court for re-hearing.

One historic appeal (from 2010) is

awaiting the courts final determination.

As at 31° December 2014, a total of three
appeals are awaiting Circuit Court
determination.
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Criminal prosecutions arising from
investigations of the Bureau

Introduction

Arising from investigations conducted by
the Bureau, pursuant to its statutory
remit, evidence of suspected breaches of
criminal offences was uncovered and, as
a result, a number of persons were
arrested and files were prepared seeking
the directions of the Director of Public
Prosecutions (hereinafter referred to as
“the DPP”) and a number of criminal
prosecutions ensued.

The suspected offences identified were
contrary to Sections under the following
Acts:

e The Taxes Consolidation Act,
1997;

* The Criminal Justice (Theft and
Fraud Offences) Act, 2001;

* The Social Welfare Consolidation
Act, 2001 and;

e The Criminal Assets Bureau Act,
1996 & 2005;

A number of cases from previous years
were resolved during 2014.

The following is an update of the cases
commenced prior to 2014.

Tax related offences

Case 1

As reported in the 2013 Annual Report,
one person pleaded guilty in the Circuit
Criminal Court to offences contrary to
Section 1078 of the TCA 1997.
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During 2014, he appeared before the
Circuit Court where he was convicted and
fined €10,000 in respect of four offences.

The remaining four offences were taken
into consideration.

Case 2

As reported in the 2013 Annual Report,
one individual was charged with two
offences contrary to Section 1078 of the
TCA 1997 following the submission of a
report to the DPP in 2012.

During 2014, he appeared in the Circuit
Court where he entered a plea of guilty to
both charges.

He was convicted and fined €20,000 and
given six months to pay with three
months imprisonment in default.

Case 3

As outlined in the 2013 Annual Report,
one individual who was previously
charged with offences contrary to

Section 1078 of the TCA 1997 and
charges in respect of an offence contrary
to Section 13 of the Criminal Assets
Bureau Act 1996 - 2005 which relates to
intimidation of a Bureau Officer, failed to
appear in court and a warrant was issued
for his arrest.

This individual remained at large during
2014 but at the time of writing this
report, he has been arrested on foot of
these warrants and his case has been
adjourned to a date in 2015.
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Case 4

The Bureau is still pursuing one case
from 2007 which relates to an individual
who is charged with offences contrary to
Section 1078 of the TCA 1997. This case
is listed for hearing in the Special
Criminal Court for 2015.
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Social Welfare related
offences

Case 5

As reported in the 2013 Annual Report,
one individual was charged with a
number of offences for suspected
breaches of the Criminal Justice (Theft
and Fraud Offences) Act 2001.

These charges were withdrawn in the
Circuit Courtin 2014.
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Significant Court Judgements during 2014

Jackson Way Properties Lim-
ited v. Criminal Assets Bureau

22" January 2014, [2014] IEHC 15
(High Court: Birmingham, J)

Proceeds of crime -  Section 16B
Proceeds of Crime Act 1996 & 2005 -
Discovery - Categories — Whether a
category should be granted

The matter concerned an application for
discovery in proceedings brought by the
Plaintiff against the Defendant relating to
an order made pursuant to Section 16B
of the PoC Act.

The Bureau had commenced proceedings
against the Plaintiff in related
proceedings in 2006 and in those
proceedings an application was made and
granted ex parte to Finnegan P.

He ordered that “pursuant to s. 16B(4) of
the said Proceeds of Crime Act 1996 that
the said intended defendant [Jackson
Way Properties Limited] or any other
person having Notice of the Order be
prohibited from disposing of or otherwise
dealing with the property in the Schedule
hereto or diminishing its value”. The
schedule to the order was as follows:

“The lands at Carrickmines, Co. Dublin
comprised in Folio No. 4940 Co. Dublin."

On 22" March, 2011, the plaintiff issued
the present proceedings seeking an
inquiry as to damages suffered by the
plaintiff by reason of the order made on
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26" July, 2006, damages pursuant to
Section 3 of the European Convention on
Human Rights Act 2003, damages for
negligence and breach of duty (including
breach of statutory duty) and damages
for breach of constitutional rights.

The essential case made by Jackson Way
Properties Limited in the present
proceedings was set out at paragraphs
10 and 11 of the statement of claim:

“10. The Defendant [CAB] knew
or ought to have known when it
instituted the proceedings on
26th July, 2006, that it could not
make or maintain any claim in
relation to the balance of the
lands in Folio 4940 County
Dublin and that there was no
basis for obtaining a freezing
order pursuant to s. 16B(4) of the
Proceeds of Crime Act 1996 (as
inserted by s. 12 of the Proceeds
of Crime (Amendment) Act 2005)
in respect of those lands.
However, in the knowledge that
the grant of a freezing order in
respect of the balance of the
lands in Folio 4940 County
Dublin would cause loss and
damages to the Plaintiff, it
wrongfully  applied for and
obtained a freezing order in
respect of those lands and
maintained that order until it was
varied by further order of this
Honourable Court (Mr. Justice
Feeney) on 4" November, 2010.

11. By wrongfully obtaining and
maintaining an Order pursuant to
s. 16B(4) of the Proceeds of
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Crime Act 1996 (as inserted by s.
12 of the Proceeds of Crime
(Amendment) Act 2005), the
Defendant has failed to perform
its  function in a manner
compatible with the State’s
obligations under the European
Convention on Human Rights.”

During the course of the application, the
Bureau expressed uncertainty as to the
scope of what was being sought. This was
clarified during the application and it was
confirmed by Jackson Way Properties
Limited that it was merely seeking
documents relating to the decision to
seek a freezing order in the terms that
the order was obtained, as distinct from
the decision to institute proceedings
contending that the land rezoning had
been achieved by corruption.

The Court concluded:

“Insofar as the point about
discovery being burdensome or
oppressive is concerned, | do
accept that a court must be
conscious at all stages that an
order for discovery can be time
consuming and burdensome. |
accept too that there is no basis
for taking the view that those
arguments have less impact
when the party being called on to
make discovery is the State itself
or an emanation of the State.
However, as against that in the
present case, the request for
discovery is a limited one
confined to a single category of
documents and the likelihood is
that the category in question
would involve a relatively limited
number of documents. Given the
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likelihood that these documents
will have a significant degree of
relevance it seems to me that it
would not be proper to withhold
discovery  on the basis
suggested. Accordingly, /
propose to make an order for
discovery in terms of the notice
of motion.”

This is currently under appeal by Jackson
Way Properties Limited to the Supreme
Court.
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Murphy v. John Gilligan,
Geraldine Gilligan, Darren
Gilligan and Treacy Gilligan

9" July 2014, [2014] IESC 43
(Supreme Court: Denham C.J,,
Murrary J., Clarke J., MacMenamin J.,
Dunne J.)

Proceeds of crime — Appeal — Legal Aid
— Motion for forensic accountant — New
evidence

The matter concerned an appeal to the
Supreme Court from a refusal by the
High Court of an application by the
Gilligans to vary or discharge a Section 3
order of the PoC Act. This application
was refused in a decision of Feeney J
dated the 27" January 2011, having been
satisfied that, on the balance of
probabilities, the relevant properties
were purchased with the proceeds of
crime and that no injustice was caused by
the Section 3 order remaining in place.

Thereafter, a Section 4 hearing occurred.
In preparation for that hearing the
Gilligans, in the context of presenting
evidence to the court in defence of the
Section 4 application, sought that they be
given legal aid to procure and then admit
a report of a forensic accountant on the
question of whether the relevant
properties had been purchased with the
proceeds of crime or, as they asserted,
gambling winnings. The trial judge ruled
against the Gilligans on that issue on the
31 May 2011, finding that it would be an
abuse of process for the Gilligans to seek
to revisit the proceeds of crime/proceeds
of successful gambling issue which had
been resolved against them at the
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Section 3(3) hearing.

At the hearing of the Section 3(3) the
Bureau had put forward evidence by a
forensic accountant. This forensic
accountant was subjected to cross-
examination on behalf of the Gilligans.

On the facts, Feeney J. rejected the
contention put forward on behalf of the
Gilligans that the relevant monies were
the proceeds of successful gambling,
rather than the proceeds of crime.

The court noted that each of the Gilligans
had been given legal aid pursuant to the
Criminal Assets Bureau Ad Hoc Legal Aid
Scheme. Accordingly, the issue before
the court is not, therefore, truly as to
whether funding should be made
available but rather as to whether there
is any legitimate purpose in securing a
forensic accountant’s report in the first
place. Counsel for the Gilligans accepted
that the only purpose of securing such a
report would be to seek to have same
admitted as new evidence for the
purposes of the hearing of these appeals.

The court concluded that the true
question which arose before the court
was as to whether such a forensic
accountant’s report should be admitted
in evidence if it could be procured. If it
should be admitted in evidence, then it
would be reasonable that it be procured
and that funding be made available to
allow for that eventuality. If it should not
be permitted to be admitted in evidence
then there clearly would be no
justification for providing funding to
produce it.
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The court noted the established tests for and the Criminal Assets Bureau [2011]
the admittance of further evidence on |EHC 465

app_eal and concluded that it found .'t *Re Greendale Developments Ltd (No. 3)
difficult to understand how a forensic

, [2000]12 I.LR. 514
accountant’s report could be of any
assistance. * Murphy v Minister for Defence [1991] 2
I.R. 161

*Emerald Meats Ltd v. Minister for
Agriculture & Ors [2012] IESC 48

* Murphy v Gilligan [2011] IEHC 464
* Lynagh v Mackin [1970] |.R. 180

Clarke J for the court concluded:

“.. | am, therefore, satisfied that
a forensic accountant’s report of
the type sought to be admitted on
these appeals would not be
relevant to the appeal in respect
of the s.4 hearing. For the
reasons also set out, | am
satisfied that it would be wholly
inappropriate to allow the issue
of whether relevant monies were
the proceeds of crime or the
proceeds of gambling to be re-
litigated before this court on the
facts, on the basis of the
introduction of new evidence,
which could and should, if it was
considered important, have been
placed before the High Court. It
follows that, in my view, such a
report should not be admitted. It
follows in turn that there would
be no point in providing funding
for its production. | would,
therefore, dismiss the motion
relating  to  the  forensic
accountant’s report.”

Key Cases Cited
 Murphy v Gilligan [2009] 2 I.R. 271
« Murphy v. G.M. [2001] 4 I.R. 113
* Murphy v. Gilligan [2011] IEHC 62

« Gilligan v. Ireland, the Attorney General
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CAB v. SR and Christopher
Russell

16" July 2014, Unreported (High
Court, Birmingham, J)

Proceeds of crime — Family home — Risk
of serious injustice

Note: Publication of the specific house
number and street name of the property
in question, the names of the minor
children and any information capable of
identifying them, together with the name
of their mother was prohibited pursuant
to Section 8(4) of the PoC Act and by
Order of the High Court.

The matter concerned a house located in
Drimnagh, Dublin 12 relating to Mr
Christopher Russell whose whereabouts
were unknown. The house was used as
the family home of his spouse and two
minor children. The Bureau's case was
that Mr Russell had been engaged in
serious criminality and the property
represented the proceeds of that
criminality.

No specific allegation of criminal conduct
was laid against his spouse. Her position
was that she did not accept that her
husband was engaged in criminality and if
he was so engaged that was something of
which she was unaware. It was argued
that Mr. Russell was engaged in a
business enterprise and had acquired the
property from the proceeds of the profits
of the business.

The property was originally purchased by

35

Part Seven
Significant court judgements during 2014

a third party and subsequently gifted to
the spouse of Mr Russell. Gift tax was
paid on this transaction.

The court noted:

“In relation to the issue of
criminality, it is the case that the
second named  respondent
[Christopher Russell] has only
one previous conviction dated
from  January 1992. The
conviction recorded was a minor
one, for an offence under s. 21(4)
of the Misuse of Drugs Act, 1977
impeding or obstructing a garda
in the exercise of a power under
the Act and related public order
matters and was dealt with by a
fine. Notwithstanding the
complete absence of significant
criminal convictions recorded,
cogent evidence has been put
before the courts of links that
are both close and extensive
between the second named
respondent and persons involved
at the upper levels of serious
crime. There has also been
evidence linking him directly to
the seizure of 40kg of cannabis
on the 11" June, 2009, though it
must be appreciated that Mr
Russell has never been convicted
or even charged in relation to
that incident.

| am satisfied on the balance of
probabilities that Mr Russell was
indeed involved in serious
criminality over the years. The
nature of the criminality was
such that it could be expected to
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generate significant  financial
rewards for those involved.”

In relation to the towing business:

u

| do not accept that the
second named respondent had
any income from a towing
business, CR Towing Services.
Indeed, | believe that no such
business ever existed. The
applicant [CAB] has been left in
the position of seeking to prove a
negative. If such a business had
ever operated, it would have left
traces. No such business could
exist without an entry in the
Golden Pages Directory, or a
presence on the internet. If it had
existed, there would have been
records of dealings with garages
or clients and there would have
been records relating to the tow
truck, but no records whatever
has been produced forcing me to
the conclusion that such
business never existed. It follows
that the tax returns were false
and designed to mislead those
investigating Mr Russell’s affairs
into believing that he had an
involvement in a business which
would provide an explanation for
some or all of the funds available
to him.

It does seem to me that the
lifestyle of the respondents is
inconsistent with either their
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claimed income ...”

The court concluded that Mr Russell and
his spouse had purchased the property
and that the third party had never had
any real beneficial interest in it.

The court applied the seven step
approach as set out in judgment of
McCracken J in FJMcK v. GWD [2004] IR
470 and considered the risk of injustice
in regard to the family home.

“It is therefore necessary to
consider whether making the
order sought would give rise to a
serious risk of injustice. In that
regard, there are a number of
factors that require
consideration. First of all, it is
necessary to recall that the s. 3
order under the Act of 1996 is a
freezing order and that there will
be a further opportunity to
address the issue at the disposal
stage, that is the s. 4 stage under
the same Act. However, at this
stage, | accept that [the spouse]
may have made some degree of
contribution through whatever
very limited earnings she had ...
and through her child benefit
payments. | am also prepared to
accept that [the spouse] as a stay
at home mother, or a largely stay
at home mother, would have
contributed to the upkeep of the
household indirectly. | also
cannot ignore the fact that the
property is a modest one in what
would once have been described
as a local authority area. | make
that observation because it
seems to me that quite different
considerations would apply if one
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was looking at so called trophy
homes.

Doing the best | can, | have
decided that the interest of
Jjustice would be served if she
was to benefit to the extent of
12.5% of the equity that exists in
the property at [Drimnagh] at the
time of disposal.”
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CAB v. Michael Murphy (Junior)
and Michael Murphy (Senior)

7" November 2014, [2014] IEHC 583
(High Court, Birmingham, J)

Proceeds of crime - s. 29 of the Offences
Against the State Act 1939 — Audi A4
motor vehicle, STG £6,625 and €9,000 in
cash, €20,000 and €10,000 Irish Life
Investment Bond located during course
of search Damache v. DPP
Exclusionary Rule — Sui Generis — Does
not apply to Proceeds of Crime Act 1996
& 2005

The case concerned 5 assets being:
1. AnAudi A4 car

The sum of STG£6,625

The sum of €9,000

An Irish Life Investment Bond of
€20,000

A second Irish Life Investment
Bond of €10,000

On the 28" May 2009, Michael Murphy
Jnr was caught in possession of a
number of firearms while driving the Audi
motor car. Arising from this incident he
received and served a six years prison
sentence. The case for the Bureau was
that he was actively involved with a well
known major Limerick criminal gang
which was involved in very serious
criminal activity including drug
trafficking. In the course of interviews,
Michael Murphy Jnr indicated that the
firearms were being transported to Cork
where they would be used to apply
pressure to drug dealers.

2
3.
4

A follow up search was conducted at the
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home of Michael Murphy's girlfriend’s
house. The warrant was issued pursuant
to Section 29 of the Offences Against the
State Act, 1939, as amended.

During the course of that search a
rucksack belonging to Michael Murphy
Jnr was located in a bedroom, and the
rucksack contained STG£6,625 cash and
€9,000. During interview, Michael
Murphy Jnr indicated that the Sterling
belonged to his father and the Euro was
compensation money he had received
some ten years earlier.

In 2007, Michael Murphy Jnr registered a
waste recycling business with Revenue
which showed a net loss and never
appeared profitable.

Michael Murphy Snr has no recorded
employment over the past twenty five
years, and his sole income since 1983
came from various social welfare
payments including blind pension and
disability payments.

In regard to the €20,000 bond, it was
common case that Michael Murphy Snr
had contributed €7,550 from a
compensation claim. The remaining
€12,450 according to the Bureau could
not be accounted for legitimately and
represented the proceeds of crime. The
€10,000 bond was purchased equally
between Michael Murphy Jnr and Snr.

The court found that the respondents,
and in particular Michael Murphy Snr,
had provided multiple and inconsistent
explanations.
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The court considered the possibility that
the funds used to purchase bonds came
from earnings which were not recorded
and on which tax was not paid as an
alternative to the proposition that the
unexplained funds were the proceeds of
crime. The court concluded there was no
evidence of a significant work history,
and that such activity, if it ever occurred
at all, must have been extremely limited
and the profits very modest.

Michael Murphy had given various
different addresses. He outlined that the
property searched under the Section 29
warrant was his home but that he had
given other addresses because he did not
want to jeopardise his girlfriend’s lone
parent allowance. The court concluded
that this property was a dwelling for him.
The court went on to consider the impact
of the decision in DPP v Damache in
connection with the Section 29 warrant.

The court applied the same reasoning as
that in CAB v. Darren Byrne.

The court set out:

“I have referred to the fact that
Proceeds of Crime applications
are sui generis. That being so, it
seems to me that the question of
whether the exclusionary rule
applies with full force and effect
is free from authority and neither
Irish  Competition Authority v.
Irish  Dental Association or
Kennedy v Law Society disposes
of the issue and the question is
whether the exclusionary rule
should be extended to cover
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such cases. 2R
» Competition Authority v. The Irish Dental

In my view the factors that Association [2005] 3 IR 210

militate against extending the < Universal City Studios Incorporated v.
rule are that the gardai who Mulligan[1999] 3 IR 407

Carried out the search were v\ Gwp (200412 IR 470

following a procedure provided
by statute. This was not a case of
wilful disregard of constitutional
rights, or recklessness, or
shortcut  taking or even
carelessness. That being so, the
policy  consideration  which
influenced Finlay C.J. do not
arise. It does not seem to me that
the protection of constitutional
rights is advanced by
condemning the activity of gardai
following a statutory procedure.
It follows from what | have said,
that if this was a case where
there was a discretion to be
exercised as to whether to admit
evidence, that | would exercise
the discretion in order to admit
the evidence.”

Considering the risk of injustice, the
court allowed for the possibility that
there was some small trade carried out
and excluded in addition to the €7,550
compensation monies a further €5,000
together with a sum of €1,800 in respect
of an auctioneers cheque for waste
disposal.

Key Cases Cited
» Damache v. DPP [2012] 2 IR 266
* People (AG) v. O'Brien [1965] IR 142
* DPP v. Kenny [1990] 2 IR 110
» Kennedy v. The Law Society (No. 3) [2002]
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International Developments

The International Perspective

As a front line agency in the fight against
criminality, the Bureau's capacity to carry
out this function, together with it's
success to date is, to a large degree,
based on its multi-agency and multi-
disciplinary approach, supported by a
unique set of legal principles. The
Bureau continues to play an important
role in the context of law enforcement at
an international level.

Asset Recovery Office (ARO)

In 2011, the EU Commission adopted a
report on the functioning of Asset
Recovery Offices (AROs) set up by
Member States to fight organised crime.
By identifying illegally acquired assets
within their own jurisdiction and by
facilitating the exchange of relevant
information at European level, these
offices help deprive criminals of their
criminal profits. The Bureau is the
designated ARO for Ireland.

Criminal groups are trans-national and
acquire assets in jurisdictions other than
their own. The purpose of ARO is to
facilitate Member States in their efforts
to trace and identify criminal assets in
other Member States. The AROs in
Member States are important tools in
that work.

The Bureau has actively engaged with
other Member States’ AROs in
progressing investigations and also assist
other Member States in their requests
for assistance.

During 2014, the Bureau received thirty
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three requests for assistance and sent
ten requests.

International Operations

From an operational perspective, the
Bureau continues to be involved in a
number of international operations. The
Bureau's engagement in such operations
can vary depending on the circumstances
of the case. It may include providing
ongoing intelligence in order to assist an
investigation in another jurisdiction.
More frequently, it will entail taking an

active role in tracking and tracing
individual criminal targets and their
assets in conjunction with similar

agencies in other jurisdictions.

Europol

The Bureau continues in its role as the
lead Irish law enforcement agency in a
number of ongoing international
operations which are being managed by
Europol. These operations are targeting
the activities of organised crime gangs
who recognise no borders and who
attempt to exploit the opportunities
presented by freedom of movement
across international frontiers in their
criminal activity or to facilitate such
activity.

Interpol

Interpol is an agency comprising of the
membership of police organisations in

one hundred and ninety countries
worldwide. The agency's primary
function is to facilitate domestic

investigations which transcend national
and international borders. The Bureau
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has utilised this agency in a number of
investigations conducted in 2014.

CARIN

In 2002, the Bureau and Europol co-
hosted a conference in Dublin at the
Camden Court Hotel. The participants
were drawn from law enforcement and
judicial practitioners.

The objective of the conference was to
present recommendations dealing with
the subject of identifying, tracing and
seizing the profits of crime. One of the
recommendations  arising in  the
workshops was to look at the
establishment of an informal network of
contacts and a co-operative group in the
area of criminal asset identification and
recovery. The Camden Assets Recovery
Inter-agency Network (CARIN) was
established as a result.

Logo of CARIN

The aim of the CARIN is to enhance the
effectiveness of efforts in depriving
criminals of their illicit profits.

The official launch of the CARIN Network
of Asset Recovery agencies took place
during the CARIN  Establishment
Congress in The Hague, in September
2004.

42

The CARIN permanent secretariat is
based in Europol headquarters at The
Hague. The organisation is governed by
a Steering Committee of nine members
and a rotating Presidency.

In April 2014, the Bureau Legal Officer
(BLO), Declan O'Reilly, was invited by the
Slovenian Ministry of Justice to attend
and speak at the Judicial Training Centre
(JTC) seminar on civil and criminal asset
recovery. As a body within the Ministry of
Justice tasked with training personnel,
the JTC carries out professional training
courses for state prosecutors, state
attorneys, technical assistants, judicial
assistants, and other personnel of
judicial bodies. The BLO outlined
difficulties and solutions to freezing and
seizing the proceeds of criminal conduct.
This training resulted in the Slovenian
authorities bringing its first proceeds of
crime case against Andre Lapornika with
the District Court of Ljubljana giving
judgement against him to a value of
€247,186.85. This internal cooperation is
greatly assisted through the work of
CARIN.

During 2014, the Bureau attended a
number of Steering Group meetings as a
member of that group. The Bureau also
attended the AGM which was hosted in
Spain on the 15" & 16" of October 2014.

ALEFA (Association of Law
Enforcement Forensic
Accountants)

“The establishment of the Association of
Law Enforcement Forensic Accountants
(ALEFA) Network in the expanded
European Union"
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The ALEFA Network is a European

funded project which has been
established to develop the quality and
reach of  forensic accountancy

throughout law enforcement agencies so
as to better assist the courts, victims,
witnesses, suspects, defendants and
their legal representatives in relation to
the investigation of alleged fraud, fiscal,
financial and serious organised crime.

Logo of ALEFA

The ALEFA Network Plenary meeting and
Conference took place in Europol
Headquarters in The Hague from 22™ to
24™ October 2014. Key note addresses
were made to the conference by:-

* Mr. lIgor Angellini Head of
Financial Intelligence, Europol

« Detective Chief Superintendent
Eugene Corcoran, Chief Bureau
Officer, Criminal Assets Bureau

e Ms Digna van Boetzelaer, Deputy
Head Prosecutor, Dutch Public
Prosecutor's Office

All twenty eight EU Member States were
invited to attend the inaugural ALEFA
Network Conference, as well as
representatives from the FBI in the USA,
the Australian Federal Police, the Royal
Canadian Mounted Police, and other
European countries, together with
organisations including Europol, Eurojust
and OLAF. A total of ninety six
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participants attended the inaugural
ALEFA Network Conference at Europol
Headquarters. The conference formally
established the ALEFA Network.

ALEFA is the first organisation of its kind
to bring together specialists who are
qualified accountants who are directly
employed in law enforcement. The
ALEFA Network project has been led by
the forensic accountants attached to the
Bureau who have over the past five
years, developed contact with forensic
accountants in the United Kingdom (UK)
and in Europe. Forums were held in the
UK and in Ireland to establish a peer
network and to share methodologies
techniques and experience

The lead partner in the ALEFA Network
Project is the Garda Siochana, via the
Bureau in Ireland. The project is co-
funded by the Department of Justice and
Equality in Ireland and by the Prevention
and Fight against Crime Programme of
the European Union.
The other Project Partners are -:

[ )

Europol,

National Public Prosecutor’s
Office for Serious Fraud and

Environmental Crime, The
Netherlands

e Her Majesty’'s Revenue and
Customs (HMRC) United
Kingdom,

e National Crime Agency (NCA)
formerly  Serious Organised
Crime Agency (SOCA) United
Kingdom,

Crown Office and Procurator
Fiscal Office, Scotland,
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National Bureau of Investigation,
Sweden,

Federal Criminal Police Office,
Germany

The major objectives of the project
are:

1. The establishment the ALEFA
Network. At present there are
no structures or mechanisms
through which forensic
accountants in law enforcement
can  securely  communicate

methodologies and techniques.

The establishment of common
methodologies and techniques in
the field of forensic accounting in
law enforcement.

To host the inaugural
Conference. The Conference will
take recommendations from
conference  workshops  and
seminars to the European
Commission and the European
Council in the form of the post
conference Report in order to
influence future measures or
policies

To develop common areas for
training. The project seeks to
improve financial analysis
leading to an improvement in the
prevention and fight against
modern criminal threats in the
EU concerning public and private
stakeholders

To set up and develop the ALEFA
website. Forensic accountants
within law enforcement work in a
diverse range of organisations
throughout the EU and within
their own jurisdictions.  The
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common access to a secure
website will provide a platform
through which effective
communication of methodologies
and techniques can be delivered.

6. To develop a European wide
ALEFA with chapters in each
country and individual
membership for forensic
accountants employed in a law
enforcement capacity

ARIN-AP

The Bureau continued its international
co-operation in 2014. In 2013, the
Bureau accepted an invitation by the
South Korean authorities to attend at the
second preparatory meeting for the
establishment of the Asset Recovery
Inter-agency Network Asia Pacific
(ARIN-AP). Mr. Declan O'Reilly, Bureau
Legal Officer represented the Bureau at
the event. The meeting resulted in the
launch of the network in November 2013.
The ARIN-AP was founded upon the
recognition of the model established by
CARIN. The purpose of ARIN-AP is to
increase the effectiveness of its
members’ efforts, on a multi-agency
basis, in depriving criminals of their illicit
profits.

Logo of ARIN-AP
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This multi-agency approach has been
utilised successfully by the Bureau since
its establishment which was of particular
interest to the ARIN-AP. The first AGM of
the ARIN-AP was held in Indonesia in
August 2014. The challenges and
successes in maintaining such a network
from the Irish perspective was the
subject of interest at the event, in
particular, was the focus of one of the
three workshops run by the AGM.
International co-operation of this nature
has been a feature of the Bureau’s work
in recent years and assists in achieving
its functions and objectives in tackling
transnational crime.

Relationship with the United
Kingdom

The Bureau has a unique relationship
with the authorities in the UK, given the
fact that it is the only country with which
we have a land frontier and the
relationship has developed between the
two jurisdictions over the years.

Cross Border Organised Crime
Conference

The Cross Border Organised Crime
Conference provides an opportunity for
all law enforcement agencies from both
sides of the border to get together and
review activities that have taken place in
the previous year as well as plan for the
forthcoming year. It also provides the
opportunity to exchange knowledge and
experience and identify best practice in
any particular area of collaboration.

Cross Border Fuel Group and Cross
Border Excise Group

The Bureau continues to participate in
the Cross Border Fuel Group and the
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Cross Border Excise Group.

Visits to the Bureau

The success of the Bureau continues to
attract international attention. During
2014, the Bureau facilitated visits by
foreign delegations covering a range of
disciplines, both national and
international.

The Bureau’s continued involvement in
investigations having an international
dimension presents an opportunity to
both contribute to and inform the
international law enforcement response
to the ongoing threat from trans-national
organised criminal activity. In addition,
this engagement provides an opportunity
for the Bureau to share its experience
with its international partner agencies.
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1* Annual General Meeting of ARIN-AP in Indonesia

ALEFA meeting at Europol in The Hague
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Throughout 2014, the Criminal Assets
Bureau has exercised its independent
statutory remit in order to pursue the
proceeds of criminal conduct in appropri-
ate cases. In order to carry out this inde-
pendent statutory remit, the Bureau has,
in addition to exercising powers under
the criminal code, drawn on the provi-
sions of the Proceeds of Crime Act 1996-
2005, together with Revenue and Social
Protection legislation. The provision of
the Criminal Assets Bureau Act, 1996 as
amended, provide for the exercise of the
Bureau’'s functions using a multi-agency
and multi-disciplinary approach.

The Bureau continued to target assets
deriving from a variety of suspected
criminal  conduct including  drug
trafficking, fraud, theft, the laundering
and smuggling of fuel and the illegal
tobacco trade. The investigations
conducted by the Bureau and the
consequential proceedings and actions
resulted in sums in excess of €467k being
forwarded to the Exchequer under the
Proceeds of Crime legislation. In
addition, in excess of €3.017 million was
collected in Revenue and in excess of
€335,911 in Social Welfare overpayments
was recovered.

At an international level, the Bureau has
maintained strong links and has
continued to liaise with law enforcement
and judicial authorities throughout
Europe and worldwide in targeting assets
deriving from  suspected criminal
conduct. In a number of cases, joint
investigations were undertaken and are
continuing at this time.

The Bureau continued to develop its
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relationship with a number of law
enforcement agencies with cross-
jurisdictional links, most notably, Interpol,
Europol and the CARIN Network. As the
designated Asset Recovery Office (ARO)
in Ireland, the Bureau continues to
further develop enhanced law
enforcement links with other EU Member
States.

International liaison is not solely confined
to agencies in the area of law
enforcement. In this regard, the Bureau
has continued its efforts to develop
strategies whereby assets are targeted,

in liaison with financial institutions
offering financial products
internationally, so that suspected

criminals are deprived of or denied the
benefits of assets or gains from criminal
conduct.

As has been noted in previous Annual
Reports, the vacancy of one solicitor
which has been unfilled since 2009,
remained so throughout 2014. However,
the recruitment process began in late
2014 and it is anticipated that this
position will be filled in early 2015. In
addition, a number of vacancies
remained unfilled for periods of time
throughout the year which presented
additional challenges to the Bureau. In
the main, the cause of delays in filling
vacancies arose from matters outside the
control of the Bureau and related to
selection processes within the agencies
from where Bureau staff are drawn.

In pursuing its objectives, the Bureau
continues to liaise closely with the Garda
Siochana, the Revenue Commissioners,
the Department of Social Protection and
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the Department of Justice and Equality in
developing a coherent strategy to target
the assets and profits deriving from
criminal conduct. This strategy is
considered an effective tool in the overall
fight against organised crime.

The Bureau, at the request of the
Commissioner of the Garda Siochana,
has committed resources to examine the
outcome of two Tribunals of Inquiry,
namely the Tribunal of Inquiry into
Payments to Politicians and Related
Matters and the Tribunal of Inquiry into
Certain Planning Matters and Payments.
The Bureau has been requested to
investigate whether criminal conduct is
disclosed on the part of individuals
referred to in the reports or otherwise
whether any aspects of the findings of
the Tribunals fall within the statutory
remit of the Bureau. The Bureau's work
in this regard is ongoing at this time.

“In the Omnibus” by Honore Daumier
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One matter worthy of mention in the
context of results achieved during 2014
is the recovery of a rare and valuable
item of artwork and its restoration to
public display at the Hugh Lane Gallery in
Dublin.

During the course of an investigation by
the Bureau in 2013, specific intelligence
came to the attention of the investigators
which led to the recovery of a valuable
painting, “In The Omnibus” by French
Artist, Honore Daumier.

The drawing in watercolour and gouache
was stolen in June 1992 from the Hugh
Lane Gallery.

In May 2014, the Bureau was delighted to
be able to return the painting to Dr
Barbara Dawson, Director of the Hugh
Lane Gallery.

During 2014, in excess of €3.8 million
was forwarded to the Central Fund as a
result of the actions of the Criminal
Assets Bureau.
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Appendix

objectives & functions of the Bureau

Objectives of the Bureau: Section 4 of the
Criminal Assets Bureau Act 1996 & 2005

4.—Subject to the provisions of this Act,
the objectives of the Bureau shall be—

(@) the identification of the
assets, wherever situated, of
persons which derive or are
suspected to derive, directly or
indirectly, from criminal conduct,

(b) the taking of appropriate
action under the law to deprive
or to deny those persons of the
assets or the benefit of such
assets, in whole or in part, as
may be appropriate, and

(0 the pursuit of any
investigation or the doing of any
other preparatory work in
relation to any proceedings
arising from the objectives
mentioned in paragraphs (a) and

(b).

Functions of the Bureau: Section 5 of the
Criminal Assets Bureau Act 1996 & 2005

5—(1) Without prejudice to the
generality of Section 4, the functions of
the Bureau, operating through its Bureau
Officers, shall be the taking of all
necessary actions—

(@) in accordance with Garda
functions, for the purposes of,
the confiscation, restraint of use,
freezing, preservation or seizure
of assets identified as deriving,
or suspected to derive, directly
or indirectly, from criminal
conduct,
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(b) under the Revenue Acts or
any provision of any other
enactment, whether passed
before or after the passing of this
Act, which relates to revenue, to
ensure that the proceeds of
criminal conduct or suspected
criminal conduct are subjected to
tax and that the Revenue Acts,

where appropriate, are fully
applied in relation to such
proceeds or conduct, as the case
may be,

(c) under the Social Welfare Acts
for the investigation and
determination, as appropriate, of
any claim for or in respect of
benefit (within the meaning of
Section 204 of the Social Welfare
(Consolidation) Act, 1993) by any
person engaged in criminal
conduct, and

(d) at the request of the Minister
for Social Welfare, to investigate
and determine, as appropriate,
any claim for or in respect of a
benefit, within the meaning of
Section 204 of the Social Welfare
(Consolidation) Act, 1993, where
the Minister for Social Welfare
certifies  that  there are
reasonable grounds for believing
that, in the case of a particular
investigation, Officers of the
Minister for Social Welfare may
be subject to threats or other
forms of intimidation,

and such actions include, where
appropriate, subject to any international
agreement, co-operation with any police
force, or any authority, being an
authority with functions related to the
recovery of proceeds of crime, a tax
authority or social security authority, of a
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territory or state other than the State.

(2) In relation to the matters referred to
in subsection (1), nothing in this Act shall
be construed as affecting or restricting in
any way—

(a) the powers or duties of the
Garda Siochana, the Revenue
Commissioners or the Minister
for Social Welfare, or

(b) the functions of the Attorney
General, the Director of Public
Prosecutions or the Chief State
Solicitor.
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Litir 6 Choimisinéir an Gharda Siochana lena
gcuirtear an tuarascail ar aghaidh chuig an
Aire DIli agus Cirt agus Comhionannais

A Aire, a chara,

De réir fhoralacha Alt 21 den Acht fan
mBiuré um Shocmhainni Coiritla, 1996,
ta athas orm Tuarascail Bhlianttil an
Bhitré6 um Shocmhainni Coiritla don
bhliain 2014 a chur faoi do bhraid.
Leagtar amach sa tuarascail seo
gniomhaiochtai an Bhiaré le linn na
bliana 2014, agus é ag féachaint leis an
sainchiram reachtuil ata air a
chomhlionadh. Mionsonraitear sa
tuarascail freisin na gniomhartha a rinne
an Biuro faoin reachtaiocht um fhaltais 6
choireacht, faoin reachtaiocht ioncaim
agus faoin reachtaiocht leasa shoisialaigh
chun diriu go rathuil ar fhaltais amhrasta
6 iompar coiritil. Léiritear sa tuarascail
go bhfuil an Biuré fos mar chuid larnach
den fhreagairt d'iompar coiritil in Eirinn 6
thaobh fhorfheidhmit an dli de.

Le linn na bliana 2014, dhirigh an Biuro
go mor ar dhul i ngleic le faltais choiriula
a shaothraitear 6 olai. Ba é a bhi i gceist
leis an obair sin comhoibriu fairsing agus
iarracht chomhordaithe a dhéanamh
lenar gcomhghleacaithe i dTuaisceart
Eireann i  Seirbhis  Péilineachta
Thuaisceart Eireann (PSNI) agus i
gCoimisinéiri loncaim agus Custaim na
Banriona (HMRC) araon. Ta an Bilré fos
ag dirid go moér ar an réimse sin, ni
amhdain mar gheall ar an gcaillteanas
suntasach a chruthaionn sé don
statchiste, ach mar gheall freisin ar na
mérimpleachtai airgeadais a bhionn aige
ar udarais aititla ar ga doibh an dochar
comhshaoil a dhéanann na holai a
réiteach.

Mar sin féin, leanann an Biuro le dul chun
cinn suntasach a dhéanamh ar dhul i
ngleic le coirpigh thromchuiseacha, lena
n-airitear iad sin a bhionn pairteach i
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ngainneadil ar dhrugai agus i ndrugai a
dhiol, ar nithe dochracha is cuis le
fadhbanna inar bpobal iad araon. Abhar
spéise ar leith i mbliana ba ea an bhéim a
chuir an Biurdé ar dhul i ngleic le grapai
eagraithe a bhionn ag taisteal chun dul i
mbun iompar coiritil, agus iad pairteach i
mbuirgléireacht agus i robail go priomha.

Ar bhonn idirnaisiinta, leanann an Biuro
le dul i mbun teagmhala agus, nuair is cui,
imscruduithe le hudarais forfheidhmithe
dli agus le hudarais bhreithianacha ar fud
na hEorpa agus an domhain agus iad ar
lorg sécmhainni a thainig 6 iompar
coiriuil.

Leanann an Biuré le bheith ina bhall
gniomhach de Ghréasan
Idirghniomhaireachta Camden um
Aisghabhail S6cmhainni (CARIN) agus, ar
mhaithe lena éifeachtai ata sé ar leibhéal
idirnaisitnta agus é ina Oifig Aisghabhala
Socmhainni  (OAS) ainmnithe d'Eirinn,
baineann sé leas as na gréasain sin chun
a chuid cuspoéiri a bhaint amach. Ina
theannta sin, ta athas orm aitheantas a
thabhairt do na forbairti atd déanta ar
fheidhmeanna cuntasaiochta foiréinsi a
leagan sios don chineal imscradaithe sin.

Agus é ag féachaint lena chuid cuspoiri a
bhaint amach, téann an Biur6 i ndluth-
theagmhail leis an nGarda Siochana, le
hOifig na gCoimisinéiri loncaim, leis an
Roinn Coimirce Sodisialai agus leis an
Roinn Dli agus Cirt agus Comhionannais
agus leis na gniomhaireachtai
forfheidhmithe dli uvile sa Stat ar mhaithe
le straitéis chomhthaite a fhorbairt chun
dirit ar shécmhainni agus ar bhrabus a
thagann ¢ iompar coiritil agus, go
hairithe, 6 choireacht eagraithe.
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an Aire Dli agus Cirt agus Comhionannais

Is mise le meas

NOIRIN O'SULLIVAN o
COIMISINEIR AN GHARDA SIOCHANA
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Litir 6 Phriomh-Oifigeach an Bhiuré lena
gcuirtear an tuarascail ar aghaidh chuig
Coimisinéir an Gharda Siochana

A Choimisinéir, a chara,

Is cuis athais dom an 190 Tuarascail
Bhlianttil 6n mBiuré um Shoécmhainni
Coiritla don bhliain féilire 2014 a chur
faoi do bhraid. Cuirtear an tuarascail seo
chugat le cur faoi bhraid an Aire Dli agus
Cirt agus Comhionannais de bhun
fhoralacha Alt 21 den Acht fan mBiaré
um Shécmhainni Coiriala, 1996. Leagtar
amach sa tuarascail na gniomhaiochtai ar
thug an Biuro6 futhu le linn na bliana agus
é ag féachaint leis an sainchiram
reachtuil ata air a bhaint amach. Is é sin,
diriu ar na faltais 6 choireacht.

Le linn na bliana, lean an Biuré ar
aghaidh le casanna a thabhairt chun
criche faoin Acht um Fhaltais 6
Choireacht, 1996, arna leasl, agus, in
éineacht le gniomhartha faoi fhoralacha
loncaim agus faoi fhoralacha Coimirce
Séisialai, d'éirigh leis de bhreis ar €3.8
millilin a bhaint amach don Statchiste.

Le linn na bliana 2014, tugadh deich n-
iarratas nua os comhair na hArd-Chuirte
faoin reachtaiocht um Fhaltais 6
Choireacht. Uair amhain eile, ba i leith
faltas a thainig 6 ghainneail drugai a
tionscnaiodh formhér na ngniomhartha
sin. Ina theannta sin, rinneadh
gniomhartha in aghaidh daoine a
measadh a bheith pairteach i gcinedlacha
eile iompair choiritil, go hairithe i leith
faltais choiriula a thainig o}
ghniomhaiochtai scitrtha breosla.

Bhain na feidhmeanna faoin Acht um
Fhaltais 6 Choireacht le faltais 0o
choireacht maoine freisin, lenar airiodh
robail agus buirgléireacht, a d'eascair as
imscruduithe a rinneadh i gcomhar le
moéroibriochtai an Gharda Siochana arbh
é ab aidhm déibh coireanna den chineal
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sin a chomhrac. Go hairithe, ta iarracht
ar leith déanta ag an mBiuro dirid ar na
faltais 6 choireacht a fhabhraionn chuig
gripai eagraithe a bhionn ag taisteal
chun dul i mbun iompar coiriuil. Ta cuid
mhor den obair imscradaitheach sin ar
sitl san am i lathair agus tiocfaidh an
toradh ar an obair sin chun suntais sa
bhliain ata romhainn.

Go hairithe, d'éirigh leis an mBiuré um
Shécmhainni Coiridla, agus leas a bhaint
aige as foralacha cui loncaim, de bhreis
ar €3 millin a chur ar aghaidh chuig
Priomh-Chiste an Statchiste. D’aisghabh
sé de bhreis ar €335,911 mar gheall ar
ré-iocaiochtai faoi fhoralacha Leasa
Shoéisialaigh freisin.

Bhi sé mar straitéis ag an mBiuro aris eile
sa bhliain 2014 a chuid gniomhaiochtai a
chomhordu ar bhealach a thugann aird ar
Phleananna Péilineachta de chuid an
Gharda Siochana agus ar straitéisi de
chuid na gCoimisinéiri loncaim agus na
Roinne Coimirce Soisialai. Mar thoradh
air sin, ta rél ag an mBiuré in imscradu a
dhéanamh ar chionta coiritla anois. |
ngach cas a bhaineann le saru
liomhnaithe ar an dli coiritil, déantar
bainistiil ciramach ar rél an Bhiuro, ag
féachaint do phriomhfheidhmeanna an
Gharda Siochana agus, i gcasanna
airithe, do phriomhfheidhmeanna na
gCoimisinéiri loncaim d'fhonn a chinntid
go saothraitear leigheasanna cui i leith
iompar coiriuil.

Leagtar amach sa tuarascail seo lion na
n-imscraduithe coiritla ar thug an Bilré
futhu le linn na bliana, agus bhi imeachtai
os comhair na gCuirteanna Céiriala mar
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Coimisinéir an Gharda Siochana

thoradh ar roinnt diobh.

Bhi rdn daingean ag an mBiuré aris eile
sa bhliain 2014 oilidint chui a chur ar fail
chun criocha imscradaithe. Maidir leis
sin, leathnaiodh an Clar Oilitna do
Phréifileoiri Ranna um Shocmhainni
Coiritla. Is é priomhaidhm na forbartha
sin na feabhas a chur ar a éifeachtai ata
an Biurd tri oilitint a chur ar fail do
ghniomhaireachtai gaolmhara.

Ina theannta sin, cuireadh dha chéim den
Chdrsa um Shocmhainni a Choigistiu
agus a Rianu d'Imscrudaitheoiri i gcrich i
gcomhar le Colaiste an Gharda Siochana
le linn na bliana. Is é is aidhm shonrach
don chursa sin freastal ar riachtanais an
Bhiiré amach anseo agus, go hairithe,
cur leis an gcumas ata aige sard a
dhéanamh ar na dushlain
imscrudaitheacha atd roimhe maidir le
s6cmhainni coiridla a rianu.

Leanann an Biuro le forbairt a dhéanamh
ar an gcaidreamh ata aige le Interpol, le
Europol agus le Gréasan
Idirghniomhaireachta Camden um
Aisghabhail S6cmhainni (CARIN). Mar sin,
moérfhorbairt i dtaca le comhoibriu
idirnaisiunta a chothd in imscraduithe
den chineal sin de chuid an Bhiuré ba ea
an phairt a ghlac an Biuré i gComhdhail
Chumann na gCuntaséiri Foiréinseacha
Forfheidhmithe DIi (ALEFA) i mi
Dheireadh Fomhair 2014. Ina theannta
sin, leanann an Biuré le hionadaiocht a
dhéanamh d’Eirinn ar leibhéal
idirnaisiunta tri na hQifigi um Aisghabhail
Sécmhainni.

Ona bhund, ta tacaiocht den scoth & fail
ag an mBiurd 6 dhaoine den phobal. Mar
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fhianaise air sin, ta an dea-chaidreamh
oibre ata againn le hinstititidi Airgeadais,
le Comhlachtai Cuntasaiochta agus le
gniomhaireachtai eile rialala sa tir agus
an teagmhail dhireach a bhionn againn
leis an bpobal.

Agus usaid mhéadaithe a baint aige as na
meain shdisialta, d'éirigh leis an mBiuro
feabhas a chur ar a acmhainn
cumarsaide leis an bpobal agus le
combhlachtai gairmiula. Mar sin féin, is é
priomhaidhm an Bhiuré go féill diriu ar
shécmhainni  aindleathacha de chuid
coirpeach eagraithe tromchuiseach a
bhionn ag oibrit ar an leibhéal naisiinta
agus idirnaisitnta. Léiritear an
chroithosaiocht sin sa bheartas ata ag an
mBilro tacu le hiarrachtai dul i ngleic le
hiompar coiritil ar leibhéal an phobail
aitiil. Leanann Clar na bProifileoiri
Rannacha um Shécmhainni Coiritla ar
aghaidh le rol tabhachtach a imirt san
jiarracht sin faltais 6 choireacht a
shaothru ar leibhéal aitiuil.

Ba mhaith liom aitheantas a thabhairt go
fiorbhuioch don tacaiocht agus don
chomhoibrit a thug na daoine seo a
leanas don Bhiuré le linn na bliana: an
Garda Siochana, na Coimisinéiri loncaim,
an Roinn Coimirce Séisialai, an Roinn DlIi
agus Cirt agus Comhionannais, an Roinn
Airgeadais, an Roinn Caiteachais Phoibli
agus Athchoirithe, Oifig an Ard-Aighne
agus Oifig an Stiarthéra lonchdiseamh
Poibli.

Ba mhian liom aitheantas ar leith a
thabhairt freisin do shaineolas agus do
dhathracht an aturnae agus na foirne a
chuir an Priomh-Aturnae Stait ar fail
ddinn sa Bhiuro. Ina theannta sin, ba
mhaith liom comhghairdeas a dhéanamh
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leis na baill foirne 6 Oifig an Phriomh-
Aturnae Stait a bhfuil baint acu leis an
mBiuré faoi Dhamhachtain DIli na
hEarnala Poibli a bhaint. Ba mhaith liom
aitheantas a thabhairt freisin don méid a
rinne Abhcoidi Dli a bhi fostaithe ag an
mBiuro.

Bhi méran athruithe pearsanra ann
laistigh den Bhiuré le linn na bliana, agus
iad ag eascairt as imeacht roinnt daoine
de bharr ardu céime, scoir agus aistrithe.
Gné den Bhiuro, a chuir leis an rath a
baineadh amach go dti seo, is ea gur 6n
ngrupa iarrataséiri ba chailithe agus ba
thiomnaithe a bhi ar fail a roghnaiodh an
pearsanra a sannadh o na
mathairghniomhaireachtai éagsula. Mar
gheall ar na dushlain, go hairithe 6
thaobh fhorfheidhmiu an dli de, ata roimh
an mBiur6 san fhichid bliain ina bhfuil sé
ar bun, ta sé rithabhachtach go leantar ar
aghaidh le pearsanra den soért sin a
shannadh dé.

Ba mhaith liom aitheantas a thabhairt do
dhiograis agus d'obair dhicheallach an
phearsanra ar fad a bhfuil baint acu leis
an mBiuré san am i lathair agus a raibh
baint acu leis an mBiuré roimhe seo. De
bharr chineal na hoibre a bhionn i gceist,
ni féidir aitheantas poibli a thabhairt
doibh ina lan casanna mar gheall ar an
riachtanas le neamhainmniocht agus mar
gheall ar riachtanais slandala an
phearsanra a bhaineann lena gcuid oibre.
Chomh maith leis sin, ba mhaith liom an
deis a thapu failte a chur roimh
phearsanra nua a thainig isteach sa
Bhitrd le linn na bliana. Taim ag tnath le
bheith ag oibriu leo sa todhchai.

Ar deireadh, agus mé i mo Phriomh-
Oifigeach ar an mBilro, is mian liom

ix

Coimisinéir an Gharda Siochana

aitheantas a thabhairt don ardleibhéal
gairmiulachta, dathrachta agus
tiomantais a léirigh gach oifigeach agus
ball foirne an Bhiuré aris eile, lena n-
airitear Oifigeach DIli an Bhiuré, an
pearsanra a tugadh ar iasacht duinn 6n
Roinn Dli agus Cirt agus Comhionannais,
6n nGarda Siochana, 6n Roinn Coimirce
Séisialai agus 6 na Coimisinéiri loncaim.

Is mise le meas

EUGENE CORCORAN
ARD-CHEANNFORT o
PRIOMH-OIFIGEACH AN BHIURO

25 Meitheamh 2015
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Samplai d’uaireadoiri a d'urghabh an Bitro
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Brollach

Tuarascail Alt 21

Is i seo an 190 Tuarascail Bhliantuil
maidir le gniomhaiochtai an Bhituré um
Shocmhainni Coiridla (da ngairtear “an
Bitrd” anseo feasta) agus cuimsitear inti
an tréimhse 6n 1 Eanair 2014 go dti an 31
Nollaig 2014 agus an da dhata sin san

aireamh.

Rinneadh an tAcht fan mBiaré um
Shocmhainni Coiritla, 1996, agus an
tAcht um Fhaltais 6 Choireacht, 1996, a
leasu roinnt uaireanta. Ba é an leasl ba
shuntasai diobh na an tAcht um Fhaltais
6 Choireacht (Leasu), 2005.

Chun criche na tuarascala seo, tabharfar
“an tAcht” ar an Acht fan mBiuré um
Shécmhainni Coiritlla, 1996 agus 2005,
anseo feasta agus tabharfar “an tAcht um
FC” ar an Acht um Fhaltais 6 Choireacht,
1996 agus 2005, anseo feasta. Is é ata in

Achtanna 1996,

agus in Acht 2005,

comhtheideal leasuithe lena rialaitear
cumhachtai agus feidhmeanna an Bhiuroé.

Cuireadh an tuarascail seo i dtoll a chéile
de bhun Alt 21 den Acht, lena
gceanglaitear ar an mBiur6 tuarascail
maidir lena chuid gniomhaiochtai le linn
na bliana 2014 a chur faoi bhraid an Aire
Dli agus Cirt agus Comhionannais, tri
Choimisinéir an Gharda Siochana.

Xi
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Cuid a hAon

Forbhreathnu ar an mBiuré um
Shécmhainni Coiritla agus ar oifigigh agus
ar fhoireann an Bhiuré

An Biuro
Cuireadh an Biuré ar bun go foirmiuil le
hachtl an Achta an 15 Deireadh Fémhair

1996. Forailtear san Acht don méid seo a
leanas (i measc abhair eile):

e cuspoiri an Bhiurd;

» feidhmeanna an Bhiuro;

«  Priomh-Oifigeach an Bhiuré;
« QOifigigh an Bhiuro;

+ foireann an Bhiuro;

« Qifigeach Dli an Bhitro;

* neamhainmniocht fhoireann an

Bhiuré;

e cionta agus piondis i dtaobh
foireann an  Bhiaré  agus
teaghlaigh fhoireann an Bhiuro a
aithint;

* cionta agus pionois i dtaobh

cursai a bhac agus i dtaobh
imeaglaithe;

« Barantais chuardaigh an Bhiuré
um Shécmhainni Coiritla; agus

*  Orduithe solathair an Bhiuré um
Shécmhainni Coiriula.

Airgeadas

| gcaitheamh na bliana, chaith an Biuro
airgead a chuir an tAire Dli agus Cirt ar
fail dé trid an Oireachtas chun go
bhféadfadh sé a chuid feidhmeanna
reachttila a chomhlionadh agus a chuid
cuspoiri reachtula a bhaint amach.

Faoi mar a fhorailtear do6 le Reacht, is é
an tArd-Reachtaire Cuntas agus Ciste a

1

dhéanann initichadh ar an airgead ar fad
a chuireann an tOireachtas ar fail, mar
ata leagtha amach thios.

Ina theannta sin, déanann Rannég
Iniichta Inmheanaigh na Roinne DIi agus
Cirt agus Comhionannais iniuchadh
blianttil neamhspleach ar ndsanna
imeachta agus ar phroisis an Bhiuré.

Cuntais do 2014

Cur Sios Suim €
2014
Pa 5,500,000
Neamhpha 1,154,000
lomlan 6,654,000

Cuspoiri agus feidhmeanna

Leagtar cuspoiri agus feidhmeanna an
Bhitré amach in Alt 4 agus in Alt 5 faoi
seach den Acht. Leagtar na cuspoiri agus
na feidhmeanna reachtula sin amach ina
n-iomlaine in Aguisin 1. Is féidir iad a
achoimril mar seo a leanas:

1. na faltais 6 iompar coiritil a
aithint agus a imscrudd;

2. gniomhartha a dhéanamh faoin
dli chun na tairbhi a ghabhann le
sécmhainni is faltais 6 iompar
coiritil a bhaint de dhaoine tri na
socmhainni sin a chalcadh, a
chaomhnu agus a choigistit;

3. ¢gniomhartha a dhéanamh faoi na
hAchtanna loncaim chun a
chinntit gur faoi réir canach ata
na faltais & ghniomhaiocht
choiriuil; agus

4. éilimh faoi na hAchtanna Leasa
Shoisialaigh a imscrudd agus a
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Forbhreathnt ar an mBiuré um Shocmhainni Coiritla agus ar oifigigh agus ar

fhoireann an Bhiuré

chinneadh.

Priomh-Oifigeach an Bhiuré

Ta an Biuré faoi cheannas ag Priomh-
Oifigeach an Bhiurd, arna cheapadh ag
Coimisinéir an Gharda Siochana o6na
chuid comhaltai a bhfuil céim Ceannfoirt
acu. Is é Priomh-Oifigeach an Bhiuro faoi
lathair na an Bleachtaire Ard-Cheannfort
Eugene Corcoran a chuaigh i mbun an
phoist an 1 Mean Fémhair 2010.

Ta freagracht fhoriomlan ar Phriomh-
Oifigeach an Bhiurg, faoi Alt 7 den Acht,
as bainistiocht, as rialt agus as riarachan

ginearalta an Bhiaré. Ta Priomh-
Oifigeach an Bhiuré freagrach don
Choimisinéir as feidhmiocht

fheidhmeanna an Bhiuro.

Forailtear san Alt seo freisin go gceapfar
Priomh-OQifigeach Gniomhach an Bhiaré
chun feidhmeanna Phriomh-Oifigeach an
Bhiur6 a chomhlionadh i gcas aon
éagumais de dheasca breoiteachta,
neamhlaithreachta né aon chtise eile.

Combhlacht corpraithe

Is ann don Bhiuré mar chomhlacht
corpraithe neamhspleach, faoi mar a
fhoriéiltear do faoi Alt 3 den Acht. Rinne
an Ard-Chdirt breithnit ar stadas an
Bhiuré den chéad uair sa bhliain 1999 sa
chas Murphy -v- Flood ([1999] IEHC 9).

Thug an Breitheamh Ondrach McCracken
breithitinas na hArd-Chuirte an 1 il
1999. Ta an breithiunas sin an-
tabhachtach maidir le cineal an Bhiurd a
thuiscint.
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Ba é seo a leanas tuairim na Cdirte:

“Ta an Bituré um Shécmhainni Coiritla
ina  chomhlacht  corpraithe,  agus
siorchomharbas aige. In ainneoin nach
mor Priomh-Oifigeach an Bhiuré a
cheapadh 6 chomhaltai den Gharda
Siochana a bhfuil céim Ceannfoirt acu, ta
an Biuré um Shocmhainni  Coiridla
neamhspleach ar an nGarda Siochana, cé
go bhfuil cuid mhor de na cumhachtai a
thugtar don Gharda Siochana de ghnath
ag an mBitro.

Cruthaiodh an Biuré um Shécmhainni
Coiriula le Reacht, ni craobh de chuid an
Gharda Siochana é. Chuir an tOireachtas
ar bun é mar chomhlacht corpraithe
chun a chinntiti nach mbainfeadh daoine
tairbhe as aon sécmhainni a fhaigheann
siad 6 aon ghniomhaiocht choiritil. Ta sé
de chumhacht aige gach gniomh is ga a
dhéanamh i leith socmhainni a thainig 6
ghniomhaiocht choiridil a urghabhail
agus a ghnothu agus tugtar cumhachtai
dirithe dé a chinntiu gur faoi réir canach
ata na faltais 6 ghniomhaiocht den sort
sin. Ta cumhachtai dirithe aige freisin
faoi na hAchtanna Leasa Shdisialaigh.
Mar sin féin, ni comhlacht ionchuisimh
nd ddards péilineachta é. Udaras
imscrudaithe is ea. Tar éis dé imscrudu a
dhéanamh  agus na  cumhachtai
suntasacha imscrudaithe ata aige a
fheidhmiu, déanann sé iarratas chuig an
gCuirt chun cunamh a fhail maidir lena
chuid feidhmeanna a fhorfheidhmit.

Is soiléir gur chreid an tOireachtas, agus
an Bitiré um Shécmhainni Coiridla a chur
ar bun aige, gur gha chun leas an phobail
é comhlacht a bheadh neamhspleach ar
an nGarda Siochana agus a ghniomhoédh
ar bhealach imscrudaitheach a bhunt.
Mar sin féin, nilim den tuairim gurb
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Forbhreathnu ar an mBitiré um Shécmhainni Coiritla agus ar oifigigh agus ar

ionann é agus an Garda Siochana, rud a
dhéanann imscrudi d’fhonn daoine a
ionchuiseamh | gcionta. Déanann an
Bitiré um Shécmhainni Coiridla imscrudu
dfhonn sécmhainni a fuarthas ©
ghniomhaiochtai coiritila a ghnéthu agus
na sécmhainni sin a thabhairt ar aghaidh
don Stat.”

Oifigigh agus foireann an
Bhiuro
Forailtear in Alt 8 den Acht d'Oifigigh an

Bhiur6é a cheapadh. Ceaptar baill foirne
an Bhiaré faoi Alt 9 den Acht.

Is iad seo a leanas ata in Oifigigh de chuid
an Bhiuré:

comhaltai den Gharda Siochana;

B. oifigigh na gCoimisinéiri loncaim;
agus

C oifigigh na Roinne Coimirce

Soisialai.

Tugtar oifigigh ar iasacht o6na gcuid
mathairghniomhaireachtai.

Ta foireann an Bhiuré comhdhéanta de
na daoine seo a leanas:

I.  Oifigeach Dli an Bhiuro;

IIl. baill ghairmiula foirne an
Bhiuro;

lll. baill foirne riarachain agus
teicnitla an Bhiuro.

Leantar le cumhachtai agus dualgas a

fhoireann an Bhiuro

dhilsiit d'Oifigigh de chuid an Bhiuré
d'ainneoin a gcuid ceapachain mar
Oifigigh de chuid an Bhiuro.

Ta aon duine is seachtd fostaithe sa
Bhiuro faoi lathair, figiir a chuimsionn
Oifigigh an Bhiuro agus baill foirne eile.

Mar thoradh ar ardu céime a bronnadh ar
Oifigeach Feidhmilchain i mi na Samhna
2014, ta foluntas ann anois i Ranndg
Riarachain an Bhiuré. Tathar ag suil go
lionfar an foliintas sin sa chéad leath den
bhliain 2015.
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Forbhreathnt ar an mBiuré um Shocmhainni Coiritla agus ar oifigigh agus ar

fhoireann an Bhiuro

Leibhéil Solathar Foirne

Revenue

Custaim na
aind Customs

Neamhainmniocht

D'fhonn sabhailteacht Oifigigh agus bhaill
foirne airithe an Bhiuréo a chinntig,
leagtar neamhainmniocht do na baill sin
amach faoi Alt 10 den Acht. Faoin Alt sin,
combhlionann oifigigh agus baill foirne an
Bhiuro a gcuid dualgas in ainm an Bhiuro.

Forailtear in Alt 11 den Acht gur cion
coiritil é Oifigigh, baill foirne agus
teaghlaigh bhaill foirne an Bhiuré a
aithint.
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Ni chuirtear na daoine seo a leanas san
aireamh faoin gcosc sin: Priomh-
Oifigeach an Bhiuré, Priomh-Oifigeach
Gniomhach an Bhiaré, Oifigeach DIi an
Bhiuré agus Oifigigh Bhiuro is comhaltai
den Gharda Siochana.

Oifigeach Dli an Bhiuro

Tuairiscionn Oifigeach Dli an Bhiluré go
direach do Phriomh-Oifigeach an Bhiur,
agus ta sé de dhualgas air faoi Alt 9 den
Acht cabhrd leis an mBiur6 a chuid
cuspéiri agus feidhmeanna a bhaint
amach.

Struchtar an Bhiuré

A bhui le struchtur ilghniomhaireachta an
Bhiuro, rud trina dtarraingitear scileanna
éagslila an phearsanra lena mbaineann le
chéile, ta cumas imscridaitheach nios
fearr ag an mBiuré6 a shainchiram
reachtuil a bhaint amach. Is féidir é sin a
dhéanamh faoi Alt 5 den Acht, ait a
mionsonraitear feidhmeanna an Bhiuro.

Oifig an Phriomh-Aturnae Stait

Cuireann Rannég na Sécmhainni Coiritla
in Oifig an Phriomh-Aturnae Stait (da
ngairtear “OPAS” anseo feasta)
comhairle dli agus seirbhisi aturnae ar
fail don Bhiuro.

Déanann OPAS ionadaiocht don Bhiuro
maidir le dlithiocht a thionscnamh agus a
chosaint araon i ngach dlinse chuirte, go
priomha le cinamh 6 Abhcéide, ach ni go
heisiach leis. Ina theannta sin, déanann
OPAS ionadaiocht don Bhiuré i ngach
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Forbhreathnu ar an mBitiré um Shécmhainni Coiritla agus ar oifigigh agus ar

abhar canach agus leasa shoéisialaigh os
comhair na gcomhlachtai achomhairc
lena mbaineann agus sa Chuirt Chuarda
araon.

Ina theannta sin, cuireann OPAS
comhairle ghinearalta dli agus seirbhisi
aturnae ar fail ag gach céim de chasanna,
idir imscradi agus dhidscairt, lena n-
airitear seirbhisi dréachtaithe conartha
agus seirbhisi tiolactha a sholathar.

Bhi foireann OPAS comhdhéanta de na
daoine seo a leanas le linn na bliana
2014:

1 aturnae;
2 fheidhmeannach dli; agus

2 oifigeach cléireachais.

Ta foluntas amhain mar aturnae gan
lionadh én mbliain 2009 agus bhi sé gan
lionadh go féill le linn na bliana 2014.
Cuireadh tds leis an  bproiseas
earcaiochta don phost sin ag deireadh na
bliana 2014, afach, agus tathar ag suil go
lionfar an post sin ag tus na bliana 2015.

Chomh maith leis sin, bronnadh an
damhachtain “Foireann Dli na Bliana san
Earndil Phoibli” ar OPAS ag na
Damhachtaini DIi bliantula don bhliain
2014. Ba é sin an chéad uair riamh a
fuair aon rannég ar bith de chuid Oifig an
Phriomh-Aturnae Stait, an Stiurthora
lonchtiiseamh Poibli, Oifig an Phriomh-
Aturnae lonchuisimh, Oifig an Ard-Aighne
né na gCoimisinéiri loncaim an
damhachtain ardghradaim sin.
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fhoireann an Bhiuro

Proifileoiri Rannacha

Leanadh ar aghaidh leis an gClar Qilitina
do Phréifileoiri Rannacha um
Shécmhainni Coiritla a athbhreithnia le
linn na bliana 2014. Faoi dheireadh na
bliana, bhi céad no6cha is ceathrar
Préifileoiri Rannacha um Shocmhainni
Coiritla ann laistigh den dlinse seo.

Tar éis gluaiseachtai ball foirne de bharr
ardu céime, aistrithe, scor, etc., bhi céad
caoga is seisear Proéifileoiri ann agus é

seo a scriobh. Ta an lion sin
comhdhéanta diobh seo a leanas:

« 138 Garda;

« 15 Oifigeach de chuid na

gCoimisinéiri loncaim ata i mbun
dualgais Chustam agus Mhail;
agus

« 3 Oifigeach de chuid na Roinne
Coimirce Saisialai.

Is é rol na bProifileciri Rannacha um
Shocmbhainni Coiridla na dul i dteagmhail
agus cabhri leis an mBiurd le linn
imscruduithe laistigh da gcuid Rannog
agus Limistéir Gharda. Lena chois sin,
ullmhaionn Préifileciri Rannacha um
Shécmhainni Coiritla proifili ar choirpigh
ata gniomhach laistigh da gcuid limistéir
oibritichain agus tarchuireann siad na
proifili sin chuig an mBiur6 lena
mbreithnit le haghaidh gniomhaiochta de
bhun shainchiram reachtuil an Bhiro.

Ta Clar Oiliina breise do Phréifileoiri le
cur ar sidl i mi Aibreain 2015 agus tathar
ag suil go gcuirfear oilitint ar thart ar 45
Garda eile ann.
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fhoireann an Bhiuré

CEIFAC
(An Colaiste Eorpach um
Imscruduithe  Airgeadais  agus

Anailis ar Choireacht Airgeadais)

Ta tionscadal CEIFAC ina thionscnamh
oiliina agus taighde ata a chistit ag an
gCoimisiun Eorpach mar chuid den chlar
“An  Choireacht a Chosc agus a
Chomhrac”, rud a bhfuil Europol ina
chomhphairti ann. Is é aidhm an chlair
feabhas a chur ar na teicnici
imscrudaitheacha a bhionn in Usaid ar
fud an Aontais Eorpaigh agus eolas a
thabhairt do rannphairtithe ar na teicnici
sin sula gcuirfear chun feidhme iad sna
Ballstait. Mar chuid de chlar oiliina
CEIFAC, cuireadh cursa oiliuna agus
taighde tri seachtaine ar fail do
phearsanra  Péilineachta agus do
phearsanra 6 Ghardai Naisiunta, do
phearsanra custaim, d'lonchuisitheoiri
agus do phearsanra 6 Ranna Ceartais.
Bhi an cuarsa ar siul in Strasbourg faoi
choimirce Ollscoil Strasbourg.

Tagann clar taighde CEIFAC faoi raon
feidhme GRASCO, an Grapa um Ghniomh
Taighde ar Choireacht Eagraithe de chuid
Ollscoil Strasbourg. Is é aidhm an chlair
sin cabhru le himscraduithe airgeadais a
chur chun cinn san Aontas Eorpach
d'fhonn coireacht eagraithe a chomhrac
ar bhealach nios fearr, agus cearta
bunisacha Shaoranaigh na hEorpa 34
gcosaint ag an am céanna. Is i dtorthai
agus i bhfoilseachain o6n gCoimisiun
Eorpach a phléifear na torthai ar an
taighde a rinneadh tar éis na seisiln
oiliuna.

D'fhreastail ball amhain den Bhiur6 ar
Thionscadal CEIFAC in Strasbourg, an
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Fhrainc, le linn mhi Dheireadh Fomhair /
mhi na Samhna 2014.

TACTIC

(An Cursa um Shocmhainni a
Choigistiu agus a Rianu
d’'Imscrudaitheoiri)

Le linn na bliana 2012, shainaithin
bainisteoiri sa Bhiurd go raibh ga ann le
hoilitint aitheanta struchtartha a chur ar
fail do shainimscrudaitheoiri airgeadais
agus do bhaill den Bhiurd. Cuireadh
coiste oideachais ar bun ina dhiaidh sin,
rud a bhi comhdhéanta d'ionadaithe 6
gach gniomhaireacht de chuid an Bhiuroé.
Leagadh de dhualgas ar an gcoiste
taighde a dhéanamh ar an gceist sin agus
moltai cui a chur le chéile ina leith.

Chuaigh an coiste i dteagmhail le Colaiste
an Gharda Siochana d'fhonn leas a bhaint
as an saineolas ata aige, agus é mar
aidhm aige comhoibri a dhéanamh ar
straitéis oideachais agus oilitlna a
fhorbairt agus a sholathar don Bhiaré ar
bhealach cost-éifeachtuil.

Bhi baint ag gach gniomhaireacht de
chuid an Bhiaré agus ag Colaiste an
Gharda Siochana leis an gclursa a
fhorbairt. Chomh maith leis sin, chuaigh
Oifigigh an Bhiuré i dteagmhail le forsai
Péilineachta eile, Seirbhis Péilineachta
Thuaisceart Eireann (PSNI) ina measc,
agus ghlac siad pairt i gcursai oiliina na
bhférsai sin d'fhonn eolas a fhail ar an
gcineal sainoiliina a bhionn a solathar ag
gniomhaireachtaifférsai eile.

Chabhraigh an méid sin leis an gCoiste na
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hinnitlachtai ar leith a ghabhann go
huathdil le himscriuduithe Rianaithe
Sécmhainni  agus le  himscraduithe
Airgeadais a shainaithint. Cuireadh cursa
saindeartha nua ar bun mar thoradh ar
an taighde sin agus ar na moltai 6n
gCoiste, rud ar a dtugtar An Cdrsa um
Shocmhainni a Choigistitl agus a Rianl
d’Imscridaitheoiri n6 “TACTIC".

In éineacht le Colaiste an Gharda
Siochana, d'éirigh le Coiste Oideachais
an Bhiuré curaclam céimnithe oideachais
agus oiliina a cheapadh. Triaileadh Céim
1 den chdrsa i mi na Bealtaine 2014 agus
triailadh Céim 2 ina dhiaidh sin i mi na
Samhna 2014. Tathar ag suil go
dtriailfear Céim 3 agus Céim 4 i mi
Feabhra agus i mi na Bealtaine 2014 faoi
seach.

Nuair a bheidh sé réidh, cinnteoidh an
cursa go solathrofar oilitlint de réir an
dea-chleachtais idirnaisiinta do gach
imscrudaitheoir de chuid an Bhiuré; go
gcuirfear caighdeani cleachtas oibre
chun cinn ar fud na Dbhfoirne
imscrudaithe; agus go gcuirfear le
gairmiulacht an Bhiuré ar fad. Chomh
maith leis sin, cuirfidh an cirsa cailiocht
ghairmiuil ar fail d'imscrudaitheoiri, rud a
chabhréidh, i gcomhar le bearta eile, le
himscrudaitheoiri a chumasa fianaise
shaineolach a thabhairt sa chuirt.
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Léaraid: Eagruchan an Bhiuro

Priomhoifigeach an Bhiuré

Oifig an Phriomh-Aturnae Stait|-----; Oifigeach Dli an Bhiuré

An Garda Siochana Aonad Anailise an Bhiuro

Na Coimisinéiri loncaim An tAonad Riarachain

An Roinn Coimirce Soéisialai An tAonad TF

III)'

Foirne Imscrudaithe

Na Gardai Na Coimisinéiri loncaim Leas Soisialach
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[Fagadh an leathanach seo ban d'aon ghnod]
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Imscruduithe an Bhiuré um Shocmhainni

Coiriula

Imscruduithe

Le linn na bliana 2014, lean Oifigigh an
Bhiurd leis na cumhachtai agus leis na
dualgais a dilsiodh déibh faoi Alt 8 den
Acht a fheidhmiu.

Ta sé tabhachtach a thabhairt faoi deara
go ndilsitear san Alt sin d'Oifigigh an
Bhiuroé na dualgais agus na cumhachtai a
mbronntar orthu de bhun iad a bheith ina
mbaill da gcuid mathaireagraiochtai faoi
seach.

Mar aon leis na cumhachtai sin, ta
cumhachtai ar leith ar fail don Bhiuré,
mar shampla:

1. Barantais chuardaigh an Bhilré
um Shécmhainni Coiritla; agus

2. Orduithe chun abhar a chur ar
fail don Bhituré um Shécmhainni
Coiritla.

Ta na cumhachtai sin leagtha amach in
Alt 14 agus in Alt 14(A) den Acht agus den
Acht um FC faoi seach.

Thug an Biuro faoina chuid imscruduithe
sa bhliain 2014 le comhar agus le
cinamh phearsanra an Gharda Siochana
6 Ranndga agus 6 aonaid naisiunta de
chuid an Gharda Siochana, lena n-airitear
Bituré an Gharda Siochana um Imscrudu
Calaoise (BGSIC), Aonad Naisiunta Drugai
an Gharda Siochana (ANDGS), an Biuré
Naisitinta um Imscrudu Coiritil (BNIC), an
tAonad Speisialta Bleachtaireachta (ASB)
agus an Ranndg Slandala agus Faisnéise,
Ceanncheathrua an Gharda Siochana.
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Fuarthas tacaiocht 6 phearsanra na
gCoimisinéiri loncaim 6 gach ceann de na
réigillin seo a leanas le linn imscraduithe
freisin: Réigiun Bhaile Atha Cliath
(Calafort agus Aerfort); Réigiin na
Teorann, Lar na Tire agus an larthair;
Réigiin an lardheiscirt agus an QOirthir
agus Réigilin an Oirdheiscirt. Fuarthas
tacaiocht 6n Rannég Imscriuduithe agus
lonchtiseamh freisin.

Lean an Biuré de bheith ag comhoibrit le
hAonaid Imscrudaithe Speisialta na
Roinne Coimirce Soisialai i ndail lena
gcuid imscruduithe sa bhliain 2014.

Sa bhliain 2014, chuaigh an Biuré i
dteagmhail leis an Sannai Oifigitil um
Dhécmhainneacht sa Riocht Aontaithe
agus chuir sé cunamh ar fail dé i leith
imeachtai féimheachta.

Bhi an cinamh sin - cinamh ata faighte
againn go leantnach - rithabhachtach
maidir leis an rath a baineadh amach 6
thaobh a bheith ag diri ar na faltais ¢
iompar coiritil le linn na bliana 2014.

Alt 14

Forailtear in Alt 14 den Acht do
bharantais chuardaigh an Bhitré um
Shécmhainni  Coiritla. Faoi Alt 14(1),
féadfaidh Oifigeach Biuré is comhalta
den Gharda Siochana iarratas a
dhéanamh chuig an gCuirt Duiche chun
barantas a fhail cuardach i gcomhair
fianaise a bhaineann le sécmhainni no le
faltais a thainig 6 iompar coiritil.

Forailtear in Alt 14(2) agus in Alt 14(3) go
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bhféadfar barantas cuardaigh den chineal
céanna a eisidint in imthosca ina bhfuil
prainn i gceist agus nach meastar gur
féidir freastal ar iarratas chuig an gCuirt
Duiche iontu. Sa chas sin, féadfar an
barantas a eisitint do chomhalta den
Gharda Siochana nach isle a chéim na
Ceannfort.

Le linn na bliana 2014, ba chuig an gCuirt
Duiche a rinneadh gach iarratas faoi Alt
14 agus nior eisiodh aon bharantais ar
bith de bhun Alt 14(2).

Is é atd i gceist le barantas cuardaigh Alt
14 na go dtugtar cead d'Oifigeach
ainmnithe de chuid an Bhiuro, is
combhalta den Gharda Siochana, abhar sa
lathair ainmnithe a chuardach, a
urghabhail agus a choinneail, in éineacht
le cibé daoine eile a mheasann Qifigeach
an Bhiuré sin a bheith riachtanach.

Baineann tabhacht leis sin toisc go
dtugann sé cead don chomhalta den
Gharda Siochana dul in éineacht le
daoine eile a mheasann Oifigeach an
Bhiir6 a bheith riachtanach, lena n-
airitear daoine ata cailithe go teicnidil
agus go gairmiuil, ar mhaithe le ciinamh a
thabhairt dé/di le linn an chuardaigh.

Alt 14A

Cuireadh Alt 14A isteach leis an Acht um
FC agus forailtear ann go bhféadfaidh
Oifigeach de chuid an Bhiuré is comhalta
den Gharda Siochana iarratas a

dhéanamh chuig an gCuirt Duiche chun
ordd a fhail lena dtreoraitear duine
ainmnithe abhar a chur ar fail d'Oifigeach
an Bhiuro.

larratais a rinneadh le linn
2014

Le linn na bliana 2014, rinneadh an lion
iarratas seo a leanas faoi Alt 14 agus faoi
Alt 14(A) den Acht agus d’Acht um FC faoi
seach:

llarratais faoi Alt 14 agus faoi Alt 14A den Acht fan mBiuré
um Shocmhainni Coiridla, 1996 agus 2005

Number
2014

Description

Barantais
chuardaigh faoi Alt
14 den Acht fan
mBiur6é um
Shécmhainni
Coiriala, 1996 agus
2005

61

Orduithe chun
abhar a chur ar fail
faoi Alt 14A den
Acht fan mBiaroé
um Shocmhainni
Coiriula, 1996 agus
2005

185
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Réamhra

Forailtear san Acht um Fhaltais ¢
Choireacht, 1996 agus 2005, (“an tAcht
um FC") do mheicniocht faoina
bhféadfaidh an Biuré iarratas a
dhéanamh chuig an Ard-Chuirt chun
duine / aonain a chalcadh né a shrianadh
i dtaca le s6cmhainn ar leith.

Ina theannta sin, tugtar cead don Ard-
Chuirt cinneadh a dhéanamh, agus an
dualgas cruthdnais uirthi, ar cé acu a
thainig n6é nar thainig an tsécmhainn, go
direach né go hindireach, 6 iompar
coiriuil.

Leasaiodh an tAcht um FC sa bhliain
2005 chun go bhféadfai na himeachtai a
thabhairt in ainm an Bhidré in ionad ainm
Phriomh-Qifigeach an Bhiuré. Is in ainm
an Bhiuré a rinneadh gach iarratas an
Bhiuro 6 shin i leith.

Cuirtear tus leis na himeachtai Cuirte
trath a fhaigheann an Ard-Chuirt iarratas
a bhfuil mionnscribhinni faoi mhionn 6
fhinnéithe iomchui ag gabhail leis.
Airitear leis na finnéithe sin combhaltai
den Gharda Siochana, Oifigigh eile an
Bhiur6 agus, i gcasanna abhartha, baill
foirne 0] ghniomhaireachtai
forfheidhmithe dli i ndlinsi eile.

Forailtear in Alt 2 den Acht um FC go
bhféadfar an t-iarratas a dhéanamh ar
bhonn ex-parte. Ciallaionn sé sin go
ndéanann an Biurdé an t-iarratas gan
ceanglas a bheith air fégra a thabhairt
don duine lena mbaineann (an Freagroir)
faoin iarratas ag an am sin. Maireann
ordu Alt 2 21 Ia mura ndéantar iarratas
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faoi Alt 3 den Acht um FC. Is le linn na
tréimhse sin a thugtar fogra don duine
lena mbaineann.

Cuireadh tus le himeachtai Alt 3 i ngach
ceann de na casanna a thionscain an
Biuré le linn na bliana 2014 agus ina
ndearnadh ordid Alt 2(1). Tugtar cead in
Alt 3 soécmhainni a chalcadh ar bhonn
fadtéarma.

Cé nach mér tus a chur le casanna Alt 3
laistigh de 21 14 6 ordu Alt 2 a dhéanamh,
is féidir go rachaidh méid suntasach ama
thart go dti go n-éistfear cas Alt 3 san
Ard-Chuirt. Eistear éisteachtai Alt 3 agus
an Freagroir i lathair. Le linn na n-
éisteachtai, féadfaidh an Freagréir agoid
in aghaidh an chais ata a chur ar aghaidh
i ndail leis an maoin ata i gceist.

Sa chas nach bhfuil sé d'acmhainn ag an
bhFreagréir ioc as ionadaiocht dhlithiuil,
féadfaidh Freagroir iarratas a dhéanamh
chuig an gCuirt canamh dlithidil a fhail
faoi Scéim um Chunamh Dlithiuil ata i
bhfeidhm chun na criche sin. Cinntionn
sé sin go ndéanfar ionadaiocht do
chearta an Fhreagrora ina n-iomlaine
agus de réir na gcaighdean is airde.

Ma thaispeantar chun sastacht na hArd-
Chuirte le linn éisteacht Alt 3 gur thainig
an tsocmhainn, go direach né go
hindireach, 6 iompar coiritil, déanfaidh
an Ard-Chuirt ordd lena ndéanfar an
tsocmhainn sin a chalcadh. Mairfidh an t-
ordu sin seacht mbliana ar a laghad. Le
linn na tréimhse sin, féadfaidh an
Freagréir né aon phairti eile a éilionn
Uinéireacht a bheith aige ar an maoin
iarratas a dhéanamh an t-ordu Cuirte a
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athru i leith na maoine sin.

Tar éis éag don tréimhse seacht mbliana,
féadfaidh an Biur6 tas a chur le
himeachtai ansin chun an tsécmhainn a
aistrit chuig an Aire Caiteachais Phoibli
agus Athchoirithe n6 chuig aon duine eile
den sort sin de réir mar a chinneann an
Chuirt faoi Alt 4 den Acht. Le linn na n-
imeachtai sin, tugtar fogra aris do gach
pairti leasmhar agus féadfaidh siad
iarratais a dhéanamh chuig an gCuirt.

Sa chas nach bhfuil an tréimhse seacht
mbliana in éag, féadfar ordu toilithe
diuscartha faoi Alt 4A den Acht a chur i
gcrich le toilid 6n bhFreagréir agus 6n
gCuirt.

Suil siar ar Alt 2

Tugadh deich gcas nua os comhair na
hArd-Chuirte le linn na bliana 2014. |
gcomparaid leis an bhfigiur sin, tugadh
ocht gcas nua os a comhair sa bhliain
2013.

Céasanna nua faoin Acht um FC a tugadh os comhair na
hArd-Chuirte

Tugann an Biuré faoi deara an méadu
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beag a bhi ann i lion na gcasanna ar
cuireadh tds leo sa bhliain 2014 i
gcomparaid leis an bhfigitir don bhliain
2013.

Agus an figiir sin curtha i gcomparaid
leis an bhfigiar don bhliain 2013, léiritear
go raibh laghdd ann i lion na s6cmhainni
a bhfuarthas ordu faoi Alt 2(1) ina leith sa
bhliain, agus an lion ag titim 6 ocht
socmhainn  is daichead ¢go dha
shécmhainn is fiche.

So6cmhainni a ndearnadh Orduithe Alt 2(1)

Le linn na bliana 2014, thug an Biurd

imeachtai i leith roinnt cinedlacha
éagsula sécmhainne, agus méadu
suntasach ann i socmhainni

airgid/airgeadais.

Chun criocha proifilithe, miondealaitear
na sécmhainni mar seo a leanas: seodra,
maoin, feithicli agus airgead/airgeadas.
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Sécmhainni a ndearnadh Orduithe Alt 2(1) ina leith
Miondeall sécmhainni de réir cineal sécmhainne

20
R 9
thainn is fiche

cht um FC le

S

| gcas na bhfigitiri a bhaineann le maoin,
le seodra agus le feithicli, ta siad
bunaithe ar an luach réamh-mheasta a
chur an Biuré ar an tsécmhainn nuair a
bhi iarratas a dhéanamh aige faoi Alt 2(1)
den Acht um FC.

Léiritear sna torthai don bhliain 2014 gur
thainig méadu ar luach na sécmhainni a
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calcadh faoi Alt 2 i gcomparaid leis an
bhfigiar don bhliain 2013, bliain inar
calcadh socmhainni dar luach
€2,821,305.

Mar sin, cé go raibh laghdli de shé
shocmhainn is fiche ann i lion na
socmhainni a urghabhadh faoi Alt 2 den
Acht um FC i gcomparaid leis an lion sa
bhliain 2013, is amhlaidh go raibh méadu
suntasach de thart ar 140% ann i luach
na sécmhainni a calcadh sa tréimhse.

i Alt2

€6,760

€6M

N4 w&ie ~iq bhi méadl suiasaci anin i

casanna ar cuireadh tis leo sa

14 i gcomparaid le luach na
gcasanna ar cuireadh tds leo sa bhliain
2013. Mar an gcéanna, thainig méadu
suntasach ar mheanluach na s6cmhainni
a calcadh faoi Alt 2 sa bhliain i
gcomparaid leis an bhfigiur don bhliain
2013. Bhi an méadu sin le brath go
hairithe i gcas s6cmhainni
airgid/airgeadais.
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Miondealu Geografach

Is é sainchuram an Bhiuré na faltais 6
chasanna coireachta a imscriadd beag
beann ar lathair na sécmhainni sin.

Le linn na bliana 2014, fuair an Biuro
orduithe a bhain le sécmhainni arbh
fhaltais 6 choireacht iad i ngach ceann de
na moércheantair uirbeacha, i bpobail
tuaithe agus i ndlinsi eachtracha.

Go hairithe, chuir an Biuré tus le casanna
a bhaineann le sécmhainni a saothraiodh
de bharr éillid eachtrach agus ata
lonnaithe sa dlinse seo.Aistriodh na
socmhainni airgeadais lena mbaineann
go hEirinn d’fhonn bunus agus fiorchineal
na gcisti a scitradh agus a cheilt.

Ta run daingean ag an mBiuré go féill
dirii go gniomhach, agus a mhéid is féidir
faoin Acht um FC, ar shocmhainni is
faltais 6 iompar coiritil, is cuma cén ait a
bhfuil siad suite.

Suil siar ar Alt 3

Déantar Orduithe Alt 3(1) ag deireadh na
héisteachta ar cé acu is faltas 6 iompar
coiritil i sécmhainn né nach ea. Mar sin,
nil aon neart ag an mBiuré ar dhata na ar
ré na héisteachta ar an abhar.

Le linn na bliana 2014, bhi orduithe Alt
3(1) i bhfeidhm i naoi gcas a bhi os
comhair na hArd-Chuirte, agus luach
iomlan €1,563,841.75 ag baint leo.
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Lion na gcasanna ina ndearnadh Orduithe Alt 3(1) ina leith

Bhi méadu beag ann i lion na sécmhainni
a ndearna an Ard-Chuirt orduithe faoi Alt
3(1) ina leith, agus an lion sin ag titim 6
thri shécmhainn is triocha sa bhliain
2013 go triocha s6cmhainn sa bhliain
2014.

So6cmhainni a ndearnadh Orduithe Alt 3(1) ina leith

Forailtear in Alt 3(3) den Acht um FC go
bhféadfar iarratas a dhéanamh chuig an
gcuirt ordd a athrd né a urscaoileadh i
gcasanna ina bhfuil ordd Alt 3(1) i
bhfeidhm. Féadfaidh an Freagroir i gcas
arna thionscnamh ag an mBiuro,
féadfaidh aon duine eile a éilionn
Uinéireacht a bheith aige ar an maoin, an

t-iarratas sin a dhéanamh. Cé ¢go
bpléitear in Alt 3(3) go priomha le
hiarratas a bheith & thabhairt ag
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Freagroir i gcas, forailtear ann freisin go
bhféadfaidh  iospartaigh  choireachta
jiarratas a dhéanamh ar fhilleadh na
maoine ata calctha ar an gcoinnioll gur
féidir leo leas dilseanaigh a thaispeaint sa
mhaoin sin.

Sa Tuarascail Bhliantuil don bhliain 2012,
leagtar amach mionsonrai faoi iarratas a
rinne iospartaigh faoi Alt 3(3). Ni
dhearnadh aon éileamh rathuil den sort
sin sa bhliain 2013 na sa bhliain 2014.

Mar sin féin, rinne an Ard-Chuirt ordu
amhain dar luach €2,000 i bhfabhar
mathar le leanbh de chuid Freagrora
éagtha. An chuid eile den airgead sa chas
sin, arbh fhiu thart ar €39,000 &, bhi sé
faoi réir ordaithe i bhfabhar an Aire
Caiteachais Phoibli agus Athchoirithe faoi
Alt 4 den Acht.

Maoin

Rinneadh tagairt i dtuarascalacha roimhe
seo don tionchar a imrionn luachanna
maoine ata ag titim ar mhaoin is faltais 6
choireacht a dhilscairt. Nior thainig aon
athrd ar an scéal sin le linn na bliana
2014.

Mar gheall ar na haidhmeanna agus ar na
cuspoiri reachttla ata aige, ta sé de
dhualgas ar an mBiuré gniomh cui a
ghlacadh chun cosc a chur ar dhaoine a
bhionn pairteach i gcoireacht eagraithe
thromchuiseach tairbhe a bhaint as
coireacht den sort sin.

| gcasanna ina léiritear gur faltais o
iompar coiritil ata sa mhaoin, airitear leis
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an bhfordil reachtuil trina bhféadfar
usaid na maoine sin a dhiultd do dhuine a
bhaineann tairbhe as na faltais sin,
airitear léi gur cheart an mhaoin a
dhidhilsit 6n duine.

Is é is aidhm don bheartas sin a chinntiu
nach mbeidh daoine ata pairteach i
gcoireacht eagraithe thromchuiseach in
ann fanacht sa réadmhaoin agus, ar an
mbealach sin, nach mbeidh siad in ann
tairbhe a bhaint as na faltais 0
choireacht.

Is é is aidhm don bheartas sin a chinntit
nach mbeidh daoine ata pairteach i
gcoireacht eagraithe thromchuiseach in
ann fanacht sa réadmhaoin agus, ar an
mbealach sin, nach mbeidh siad in ann
tairbhe a bhaint as na faltais 6
choireacht.

Feithicli

Leanann an Biur6 le tabhairt faoi deara
an spéis i bhfeithicli ardluacha a bhionn
acu siud a ghlacann pairt i gcoireacht
eagraithe thromchuiseach. Mar sin féin,
dhirigh an Biuré ar roinnt feithicli sa raon
[dir le linn na bliana 2014. Rinneadh
amhlaidh, i bpairt, chun freagairt do
ghniomhartha a bhi a ndéanamh ag
daoine a bhi pairteach in iompar coiriil
feithicli lena mbaineann luach nios isle a
cheannach d'fhonn brath a sheachaint.

Bhi siad seo a leanas i measc na
gcinealacha feithicli a d'urghabh an Biuré
faoi Alt 2(1) den Acht um FC le linn na
bliana 2014:

1. BMW M5
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BMW 535

Nissan Skyline

Gluaisrothar Honda Fireblade
Citroen C5 Estate

Isuzu Trooper

Ford Transit

Toyota Avensis

Is fid cas amhain an Biur6 um
Shocmbhainni Coiridla v. Donal Ryan — a
lua anseo mar shampla den doéigh a
ndéantar motarfheithicli a urghabhail
agus a dhilscairt. Sa chas sin, rinne
Glacadéir arna cheapadh ag an gCuirt
roinnt feithicli a dhiol agus na cisti 6 na
diolachain sin a Gsaid de bhun Alt 6 den
Acht um FC (faigh tuilleadh sonrai thios)
chun iocaiochtai Leasa Shdisialaigh a
d'éiligh an Freagroéir agus a phairtnéir a
aisioc. D'eascair roinnt buntaisti as a
bheith ag déiledil le habhair ar an
mbealach sin.

Mar shampla, bhiothas in ann préiseas
dlithiuil malartach faoi Alt 3 den Acht um
FC a sheachaint, préiseas a dtabhofai
tuilleadh costas dlithitil mar chuid de,
agus cuireadh na cisti a baineadh amach
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ar aghaidh chuig an Statchiste roimh dhul
in éag na tréimhse reachtila seacht
mbliana faoi Alt 3 den Acht um FC.

Faoi Alt 3(1) den Acht um FC, fuair an
Bitré orduithe in aghaidh tri fheithicil, ba
iad sin:

1. Ford Focus;
2. Range Rover; agus

3. Toyota Avensis.

Alt 4(1) agus 4A

Forailtear in Alt 4(1) do mhaoin a aistril
chuig an Aire Caiteachais Phoibli agus
Athchéirithe. Baineann an tAlt sin le
socmhainni  atd measta, ar feadh
tréimhse nach |0 na seacht mbliana, a
bheith mar thoradh ar iompar coiritil
agus nach bhfuil aon éileamh baili faoi Alt
3(3) den Acht um FC déanta ina leith.
Forailtear in Alt 4A go bhféadfaidh an
Freagroir i gcas de chuid an Bhiuré um
Shécmhainni  Coiritla  ordu  toilithe
diuscartha a dhéanamh, rud lena
gceadodfar aistrit na maoine chuig an Aire
Caiteachais Phoibli agus Athchoirithe i
dtréimhse ata nios i na seacht mbliana.
Tugadh é sin isteach in Acht um FC 2005.

Tugadh tri chas chun criche ina n-
iomlaine agus tugadh cas amhain (lenar
bhain roinnt Freagréiri) chun criche i
bpairt faoi Alt 4(1) agus faoi Alt 4A sa
bhliain 2014.

Le linn na bliana 2014, aistriodh
€467,152.37 san iomlan chuig an Aire
Caiteachais Phoibli agus Athchoirithe
faoin Acht um FC de bharr dhilscairti Alt
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4(1) agus Alt 4A. Is isle i bhfad an figiur
sin na an figiur don bhliain 2013 agus is
ga an laghdu sin a mhinit anseo da bharr.

Den chuid is mo, is féidir an méid sin a
chur i leith dha thoisc. Is iad sin, na
leasuithe a tugadh isteach san Acht um
FC agus an ceanglas ata ann maidir le
moratéir seacht mbliana a chur i
bhfeidhm i ndail le maoin ata faoi réir an
Achta um FC a dhiuscairt. Tugadh
orduithe toilithe ditiscartha Alt 4A isteach
san Acht um FC. A bhui leis na horduithe
sin, agus le dul in éag na tréimhse
reachtila calctha seacht mbliana,
bhiothas in ann méid suntasach oibre a
dhéanambh idir na blianta 2006 agus 2013.
Da réir sin, b'ionann na ceithre chas a
tugadh chun criche sa bhliain 2014 agus
na casanna sin nach rabhthas in ann
toilii a fhail ina leith faoi Alt 4A, rud a
ghiorraigh an tréimhse reachtuil seacht
mbliana.

Mar an gcéanna, bionn ga ann ina lan
casanna ina réititear imeachtai le
méideanna socraiochta a chionroinnt
chun freastal ar iocaiochtai Leasa
Shoisialaigh a éiliodh go michui n6 ar
Dhliteanais Chanach gan ioc. Cé go
gcuirtear iad ar aghaidh ina n-iomlaine
chuig cisti Statchiste, déileailtear ar
leithligh leis na cisti a chionroinntear ar
an mbealach sin chun criocha taifeadta
agus laghdaitear na méideanna a
ghabhtar faoi Alt 4(1) n6 faoi Alt 4A da
bharr sin. Ba cheart a thabhairt faoi
deara go ngabhann imeachtai costasacha
Ard-Chuirte le gniomh den sért sin, agus
iad ag cruthd costais dhlithiala don
Bhiuré agus ag cruthul costas don Stat i
bhfoirm iocaiochtai faoin scéim um
Chunambh Dlithiuil.

Miondealu ar Alt 4(1) agus ar Alt 4A
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Lion na
Cineal gCasanne Méid
Alt 4(1) 3 €460,222.37
Alt 4A 1 €6,930.00
€467,152.3
lomlan 4 7
Alt6

Fordiltear in Alt 6 go bhféadfaidh an
chuirt, le linn na tréimhse ina bhfuil ordu
Alt 2(1) né 3(1) i bhfeidhm, ordu a
dhéanamh an t-ordl( a athri ar mhaithe
leis an bhFreagréir né le haon phairti eile
a chumasu:

1. caiteachais mhaireachtala
réasunacha né caiteachais
réasutnta eile a urscaoileadh; n6

2. ¢gné, tradail, gairm no sli bheatha

eile lena mbaineann aon chuid
den mhaoin a sheoladh.

Le linn na bliana 2014, rinneadh dha ordu
den sort sin lena ndearnadh difear d'ocht
socmhainn dhifridla dar luach iomlan
€43,812.45 in dha chas dhifritla a bhain
le beirt Fhreagroiri difriula.

| gcomparaid leis sin, rinneadh dha ordu
den soért sin sa bhliain 2013, lena
ndearnadh difear do thri shécmhainn
dhifritla dar luach iomlan €178,187.94 i
dtri chas dhifriala a bhain le naonur
Freagroiri difridla.

Faoi mar a leagadh amach ni ba luaithe,
ba chun sochair na Roinne Coimirce
Séisialai a cuireadh an t-airgead sa chas
An Biluré um Shécmhainni Coiritla v.
Donal Ryan, airgead a bhain le
hiocaiochtai a éiliodh go michui.
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Sa dara cas, rinneadh iocaiocht €5,000 i
dtaca le tailli dlithiala agus CBL. Sa chas
céanna, rinneadh ordu toilithe in aghaidh
an Fhreagrora faoi Alt 3 agus faoi Alt 4A,
rud lenar aistriodh suim €94,850 chuig an
Aire Caiteachais Phoibli agus
Athchoirithe.

Alt7

Forailtear in Alt 7 go bhféadfaidh an
Chuirt Glacadoir a cheapadh, a n-airitear
leis na dualgais ata air luach na maoine a
chaomhni né an mhaoin a dhidscairt sa
chas go bhfuil an mhaoin sin calctha
cheana féin faoi Orduithe Alt 2 n6 Alt 3.

Sa bhliain 2014, fuair an Biuré orduithe
glacadoireachta i ndail le naoi sécmhainn
is triocha. Ba é Qifigeach DIi an Bhituré an
Glacadéir a cheap an Chuirt i ngach cas.
Ba é a bhi i gceist leis na casanna sin na
réadmhaoin, airgead, airgead i gcuntais
bhainc, moétarfheithicli agus uaireadéir. |
roinnt casanna glacadoéireachta, rinne an
Ard-Chuirt orduithe le haghaidh sealbhu
agus diol ag an nGlacadoéir. Ni fhéadfar
ordi glacadoireachta a dhéanamh ach
amhain sa chas go bhfuil ordd Alt 2 né
ordu Alt 3 i bhfeidhm cheana féin.
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Raiteas faoi Chuntais Ghlacadoireachta

Méid € STGE us$

larmhéid tosaigh na gcuntas
glacaddireachta 01/01/2014 5,071,992.76 283,573.92 649,226.73
Méideanna a réadaiodh, agus us
agus airleacain oibritichain ar 2,363,129.21 64.26 | 6,278,511.40
aireamh iontu
jocaiochtai amach, agus iocaiochtai
leis an Statchiste agus caiteachas 753,165.09 1.19 229.26
glacadoireachta oibritichain ar
aireamh iontu
larmhéid deiridh na gcuntas
glacaddireachta 31/12/2014 6,681,956.88 283,636.99 | 6,927,508.87
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Gniomhartha ioncaim ag an mBitro

Forbhreathnu

Is é an rol ata ag Oifigigh loncaim an
Bhiuré a bhfuil baint acu leis an mBilroé
na dualgais a chomhlionadh de réir na
nAchtanna agus na Rialachan loncaim go
[éir chun a chinntit gur faoi réir canach
atd na faltais 6 choireacht no6 6
choireacht amhrasta. Is é ata i gceist leis
sin an fhaisnéis ar fad ata ar fail a bhailiu
6 ghniomhaireachtai de chuid an Bhiluré
agus Oifig na gCoimisinéiri loncaim. Is é
an reachtaiocht phriomhutil a uUsaidtear
ina leith sin an tAcht um Nochtadh
Faisnéise Airithe chun criocha Canach
agus Eile, 1996.

Feidhmeanna Canach

Is é seo a leanas an fhaisnéis is déanai ar
na casanna canach ar cuireadh tus leo
roimh an mbliain 2014. Tugtar
mionsonrai ar stadas reatha na gcasanna
ar cuireadh tus leo le linn na bliana 2014
freisin.

Measunuithe Canach

Tugtar de chumhacht d'Oifigigh loncaim
an Bhiluré measunuithe a dhéanamh i
leith canach faoi Alt 58 den Acht
Comhdhluite Canacha, 1997 (da ngairtear
ACC 1997 anseo feasta) - an chuid a
bhaineann le muirir.

Mar chuid de gach imscradid an Bhiurd,
déanfaidh Oifigeach loncaim an Bhiuro
imscradu ar staid chanach gach duine ata
nasctha leis an imscriadd d'fhonn
dliteanas canach na ndaoine sin a
mheasund, nuair is cui. Ni ionann méid
agus castacht do gach imscrudu.
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Le linn na bliana 2014, rinneadh measunu
ar thridr is triocha san iomlan i leith
canach, rud as ar thainig figiur €9.046m
san iomlan faoi na cinealacha canach
éagslila.

Achomhairc Chanach

Déanann Oifigigh loncaim an Bhilro
bainisti ar achomhairc chanach freisin,
agus iad ag cinntill go gcuirtear an
préiseas achomhairc chun feidhme ina
iomlaine de réir na nAchtanna loncaim
agus na Noésanna Imeachta agus
Rialachan is infheidhme i leith casanna
den sort sin. Baineann an méid sin le
gach cinedl achomhairc da bhforailtear,
lena n-airitear achomhairc os comhair
Coimisinéir Achomhairc, na Cluirte
Cuarda agus na hArd-Chuirte i bhfoirm
cais shonraithe.

De réir Alt 933(1)(a) de ACC 1997, beidh
aon duine a bhfuil measunu i leith canach

a dhéanamh air, faoi réir ceanglais
shonracha, i dteideal achomharc a
dhéanamh chuig an  gCoimisinéir

Achomhairc maidir le haon mheasunu
den sort sin.

Sa chas nach n-agraitear achomhairc i
gceart, diultofar don iarratas ar a leithéid
achomhairc de réir Alt 933(1)(b) de ACC
1997. Sa chas gur diultaiodh d'iarratas,
féadfaidh an t-achomharcoir an diulta sin
a achomharc chuig na Coimisinéiri
Achomhairc de réir Alt 933(1)(c) de ACC
1997.

Achomhairc chuig na
Coimisinéiri Achomhairc
Le linn na bliana 2014, diultaiodh
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d'iarratas ar achomharc chuig na
Coimisinéiri Achomhairc i dtaca le haon
Mheasunu Canach loncaim is fiche, a
bhain le cuigear, agus i dtaca le dha
Mheasunu Canach Gnéthachan Caipitidil,
a bhain le duine aonair amhain.

Cas 1. Diultaiodh don achomharc in
aghaidh ceithre Mheasunu
Canach loncaim faoi Alt 933(1)
(b) de ACC 1997 ar an bhforas
nar iocadh an chain de bhun
fhoralacha Alt 957(2)(a)(l) de

ACC 1997.

Cas 2: seo, diultaiodh
achomharc in aghaidh tri
Mheasuni Canach loncaim
agus dha Mheasina Canach
Gnéthachan Caipititil ar an
bhforas nar comhlionadh Alt
957(2)(a)(i) de ACC 1997 i.e.
mainneachtain tuairisceain

chanach a chomhdu.

Sa chas

Cas 3: 3: Diultaiodh achomharc in
aghaidh ceithre Mheasunu
Canach loncaim ar an bhforas
nar comhlionadh Alt 957(2)(II)
ie. cain a ioc de bhun
measunu ar na tuairisceain a

solathraiodh.

cinn de na measunuithe sin,
rinneadh achomharc in
aghaidh an diultaithe 6n
gCigire chuig na Coimisinéiri
Achombhairc de réir Alt 933(1)
(c) de ACC 1997.

| gcas tri

Ambhail an 31 Nollaig 2014, bhiothas ag
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fanacht le data d'éisteacht an
achombhairc sin.

Cas 4: Diultaiodh d'achomharc in
aghaidh tri Mheasunu Canach
loncaim ar an bhforas nar
comhlionadh Alt 957(2) na Alt

957(4) de ACC 1997.

Cas 5: Sa chas seo, dilltaiodh
d'achomharc  in  aghaidh
Measunuithe Canach loncaim
do sheacht mbliana ar an
bhforas nar comhlionadh Alt

957(2)(a)(i) de ACC 1997.

Rinneadh an diultd sin laistigh
de chuig 1a dhéag 6 dheireadh
na bliana. De réir Alt 933(1)(c)
de ACC 1997, féadfar
achomharc in aghaidh an
diultaithe sin a dhéanamh
chuig Oifig na gCoimisinéiri
Achomhairc laistigh de chuig
Ia dhéag 6 dhata an diultaithe.

Ni raibh an tréimhse cuig la
dhéag sin thart amhail an 31
Nollaig 2014 agus, da bhri sin,
bhi sé fos ar oscailt don duine

achomharc in aghaidh an
diultaithe 6n  gCigire a
dhéanamh.

Ag tus na bliana, bhi achomharc os
comhair na gCoimisinéiri Achomhairc ar
feitheamh i dtaca le naoi gcas. Bhi dha
cheann de na hachomhairc sin liostaithe
lena n-éisteacht ag an gCoimisinéir le linn
na bliana 2014. Tarraingiodh achomhairc
siar i dtaca le tri chas.
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Ba iad seo a leanas na torthai ar na
hachomhairc a éisteadh:

Achomharc 1: Achomharc in aghaidh
measunu mail 6n gCigire
ba ea an t-achomharc

seo. Rinneadh
ionadaiocht don
chuideachta ag an
éisteacht.

Tar éis do breithniu a
dhéanamh ar an gcas a
rinneadh thar ceann na

cuideachta, sheas an
Coimisinéir leis an
measunu.

Bhain an t-achomharc sa
chas seo le diultd 6n
gCigire Ceadunas do
Thradalai Breosla do
Ghluaisteain agus
Ceadlnas do Thradalai
Breosla Mharcailte a
dheonu do chuideachta.

Toisc nach raibh an
tAchomharcoir i lathair
ag an éisteacht, agus
nach ndearnadh
ionadaiocht d6 ag an
éisteacht ach oiread,
sheas an Coimisinéir leis
an diultu.

Achomharc 2:

Ambhail an 31 Nollaig 2014, bhiothas ag
fanacht le data éisteachta i dtaca leis na
ceithre achomharc eile.

Le linn na bliana 2014, rinneadh
achomhairc in aghaidh deich gcas a
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ghairm i gceart. Bhain na casanna sin le
cuig Mheasunu Canach loncaim is caoga,
le measunu Canach Gnéthachan Caipititil
amhain agus le measunu Canach
Breisluacha amhain.

Le linn na bliana, bhi dha cheann de na
casanna sin liostaithe lena n-éisteacht ag
na Coimisinéiri Achomhairc. Amhail an
31 Nollaig 2014, bhiothas ag feitheamh le
data éisteachta do na hocht n-achomharc
eile.

Ba iad seo a leanas na torthai ar an da

achomharc a bhi liostaithe lena n-
éisteacht.
Achomharc A: Bhain sé seo le

hachomharc in aghaidh
Measunuithe Canach
loncaim o6n gCigire do
dha bhliain.

Ni raibh an
tAchomharcoir i lathair
ag an éisteacht ach
rinneadh ionadaiocht dé.
Nior cuireadh aon
fhianaise i lathair agus,
tar éis dul i mbun plé leis
an gCoimisinéir
Achomhairg, seasadh
leis na measunuithe.

Achomharc B: Sa chas seo, bhain an t-
achomharc le
measUnuithe Canach
loncaim do chuig bliana

on gCigire.

Toisc nach raibh an
tAchomharcoir i lathair
ag an éisteacht, agus

An Biiré um Shécmbhainni Coiritula Tuarascail Bhliantuil 2014



Cuid a Ceathair
Gniomhartha ioncaim ag an mBiuro

nach ndearnadh
ionadaiocht dé ag an
éisteacht ach oiread,

sheas an Coimisinéir leis
na measunuithe.

Achomhairc chuig an gCuirt
Chuarda

Ag tus na bliana, bhi cas amhain ag
fanacht lena éisteacht os comhair na
Cuirte Cuarda. Fuarthas data don
éisteacht ach tarraingiodh an t-chomharc
siar roimh an data sin.

Achomharc A (thuas), inar seasadh an
Coimisinéir leis an gcinneadh,
achomharcadh é go trathuil chuig an
gCuirt Chuarda le linn na bliana 2014.
Ambhail an 31 Nollaig 2014, bhiothas ag
fanacht le data don éisteacht sin.

Bailitichain
Ta sé de chumhacht ag Oifigigh loncaim
an Bhiuré gach gniomh is ga a dhéanamh
chun dliteanais chanach a bhailit, faoi
mar a measlunaiodh iad agus mar ata
cinntitheach. Ta cumhachtai an Ard-
Bhailitheora ag Oifigigh loncaim an
Bhiuré agus bainfidh siad leas as gach
modh is féidir chun fiachais chanach a
shaothrd. Ta na nithe seo a leanas i
measc na modhanna ata ann chun maoin
a bhailiu:

« éilimh a eisitint — Alt 961 de

ACC 1997;

+ cumhacht astaithe — Alt 1002 de
ACC 1997;

e Gniomh sirriam - Alt 960(L) de
ACC 1997; agus
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 Imeachtai Ard-Chuirte Alt

960() de ACC 1997.

Eilimh
Le linn na bliana 2014, b'ionann agus
€10.866m ¢éilimh chanach (Us ar aireamh)

a seirbhealadh i leith ceathrar is daichead
de réir Alt 961 de ACC 1997.

B'ionann agus €3.017m an chain iomlan a
d’aisghabh an Biuré 6 chuig cinn is caoga
de dhaoine aonair agus d'aonadin le linn
na bliana 2014. Airitear leis an bhfigitr
sin suim €0.553m a bailiodh tri astuithe
tuillimh a Gsaid i dtri chas déag de bhun
Alt 1002 de ACC 1997.

Tionscnaiodh imeachtai Ard-Chuirte i
seacht gcas déag chun cain agus ioncam
dar luach €11.453m a aisghabhail.

Tionscnaiodh imeachtai sa  Chuirt
Chuarda i dtaca le sé chas dar luach
€0.328m san iomlan.

Saothraiodh iocaiocht i dtri cinn de na
casanna sin tri Alt 960(L) de ACC 1997
(Cumhachtai Sirriam) a fheidhmiu.

Feidhmeanna Custam agus
Mail

Tacaionn na feidhmeanna Custam agus
Mail (C&M) sa Bhiuro le gach imscradu
d'fhonn aon cheisteanna a bhaineann le
Custaim a aithint agus d'fhonn
reachtaiocht, rialacha, rialachain, faisnéis

agus/nd eolas a bhaineann le Custam
agus Mal a usaid ar bhealach cui.
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Go traidisiinta, déanann  grupai
coireachta tromchuisi agus eagraithe i
mbeagnach  gach dlinse iarracht
rialachain chustam agus rialachain mhail
araon a sharu d’fhonn brabus suntasach
a dhéanamh, agus cisti an statchiste a
laghdu acu agus rol ditltach a imirt acu
ar an tsochai i gcoitinne ag an am
céanna.

Déantar amhlaidh in Eirinn, it a dtugann
an teorainn le dlinse eile ina bhfuil ratai

éagslla canach ar thairgi éagsula
dreasacht do ghrapai coireachta
eagraithe tromchtisi dul i mbun
gniomhaiochtai smuigleala agus

gniomhaiochtai gaolmhara. Cailleann an
statchiste méid mor airgid agus baineann
na grapai coireachta gnoéthachan
suntasach mar thoradh ar na
gniomhaiochtai sin.

Mar shampla, is fianaise ar a leithéid
iompair  choirigil i an  tradail
neamhdhleathach a bhaineann le holai
mianracha, lena n-airitear scidradh tairgi
marcailte agus an treocht ata ag teacht
chun cinn trina ndioltar diosal scitrtha tri

staisitin pheitril. Ta rél gniomhach
glactha ag an mBiuré6 maidir le
hathbhreithniu a dhéanamh ar

cheadunais chun olai mianra a dhiol,
maidir le ceadiinais den sért sin a dheonu
agus maidir le dialta doibh. Lean an Biuro
ar aghaidh le diulti do cheadunais den
sort sin sa bhliain 2014 mar mhodh chun
cur isteach ar ghniomhaiocht choiriuil.

Chun comhrac in aghaidh dronga
coireachta eagraithe a oibrionn trasna
teorainneacha, is ga comhoibrit a bheith
ann idir na hadarais innidla ar an da
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thaobh den teorainn. Ni bhaineann
comhoibrit den sort sin le heolas agus le
faisnéis a chomhroinnt le chéile amhain,
ach is é atd i gceist leis freisin
comhoibriochtai a phleanail agus a chur i
bhfeidhm ar bhonn ilghniomhaireachta
idirnaisidnta agus ar bhonn
ildisciplineach.

| gcasanna den sort sin, is féidir leas a
bhaint as na huirlisi uile a bhaineann le
cunamh frithphairteach, biodh siad idir
an da udaras custam no idir an da fhorsa
poilineachta, agus baintear leas as na
huirlisi sin i ndairire.

Cuirtear feabhas ar a éifeachtai ata an
gniomh chun smuiglealaithe a
dhispreagadh tri chomhoibriti agus tri
chomhroinnt faisnéise/eolais idir an
Biur6 agus Seirbhis Chustaim na
gCoimisinéiri loncaim agus seirbhisi eile
idirnaisiinta custam.

Tugtar tuilleadh sonrai i gCaibidil 6 den
tuarascail seo ar an gcomhoibril sin agus
ar an ngné idirnaisiunta de
ghniomhaiochtai an Bhiuré.

Sa dlinse seo, dhirigh an Biuro go rathtil
ar dhronga coiritla den sért sin agus
leanann sé le déanamh ambhlaidh.

Sampla amhain den obair sin is ea an
fhaisnéis a bhionn a comhroinnt ag an

mBiur6 le Seirbhis Chustaim na
gCoimisinéiri loncaim. Le linn na bliana
2014, thionscain an Bitro
comhoibriochtai  trinar urghabh an

tSeirbhis Chustaim roinnt feithicli sochais
ardluacha. Fuarthas amach go raibh
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sealbhi na bhfeithicli sin contrartha do
rialachain Chanach Claraithe Feithicle,
rud a d'fhag go raibh na feithicli faoi
dhliteanas i leith forghéillte (Alt 141, an
tAcht Airgeadais 2001). Na cinealacha
feithicli a bhi i gceist, a raibh gach ceann
diobh nasctha le targaidi coiriila an
Bhiurd, bhi luachanna aonair suas le
€180,000 orthu.

Tapaionn an fhoireann Chustam a bhfuil
baint aici leis an mBiuré gach deis chun
nascadh agus obair go dluth lena
comhghleacaithe Custam in Oifig na
gCoimisinéiri loncaim ar mhaithe le leas a
bhaint as na deiseanna imscrudaitheacha
eile agus ar mhaithe le hacmhainni an
Stait a Usdid ar an mbealach s
éifeachtula 6 thaobh costais de chun dul i
ngleic le coirpigh.
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Tablai ioncaim

Toradh na nAchomharc ar dhitltaigh an Biuré déibh

Lion na
Cur Sios gCasanna
Achomhairc Thosaigh 1
Achomhairc a ditltaiodh d6ibh 5
Diultuithe a achomharcadh chuig an gCoimisinéir 1
Sheas an Coimisinéir Achombhairc le cinneadh an Bhiuro6 -
Achomhairc Dheiridh 2

Toradh na nAchomharc ag Céim an Choimisinéara Achomhairc

Lion na
Cur Sios gCasanna

Achomhairc Thosaigh 9
Achomhairc a agraiodh i gceart 10
Achomhairc a chinn an Coimisinéir Achomhairc 2
Ni raibh an t-achomharcéir i lathair ag an éisteacht 2
Achombhairc a tarraingiodh siar 3
Achombhairc Dheiridh 12

Torthai na nAchomharc chuig an gCuirt Chuarda

Lion na
Cur Sios gCasanna
Achomhairc Thosaigh 1
Casanna a achomharcadh chuig an gCuirt Chuarda 1
Achombhairc a chinn an Chuirt Chuarda -
Achombhairc a tarraingiodh siar 1
Achomhairc Dheiridh 1
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Gniomhartha ioncaim ag an mBiuroé

Measunuithe Canach

Cineal canach Cain €M Lion na measUnuithe
Cain loncaim 7.096 163
Cain Ghnothachan Caipitiuil 0.352 6
Cain Bhreisluacha 1.598 6
lomlan 9.046 175
Cain agus Us a éiliodh
Us Lion na
Cineadl canach Cain €M €M lomlan €M | gCasanna
Cain loncaim 3.425 2.045 5.470 25
Cain Ghnoéthachan 0.137 0.070 0.207 3
Caipitiuil
Cain Bhreisluacha 3.088 0.883 3971 5
Mal 4216 0.611 4.827 1
lomlan 10.866 3.609 14.475 34
Tax and Interest Collected
Cinedl canach Méid € Lion na gCasanna
Cain loncaim 2.684 49
Cain Chorparaide 0.092 1
Cain Ghnothachan 0.142 3
Caipitiuil
Mal 0.079 1
Cain Claraithe Feithicle 0.020 1
(CCF)
lomlan 3.017 55
26
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Airgead tirim a d'urghabh an Biuré

27
An Biiré um Shécmbhainni Coiritula Tuarascail Bhliantuil 2014
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Gniomhartha Leasa Shoisialaigh ag an

mBiuroé

Forbhreathnu

Téann an Biur6é i mbun gniomhaiochta
faoi na hAchtanna Leasa Shoisialaigh, de
bhun na bhfeidhmeanna ata aige faoi Alt
5 den Acht. Déanann Oifigigh Leasa
Shéisialaigh an Bhiuré teidliocht i leith
iocaiochtai leasa shdisialaigh a imscrudu
agus a chinneadh. Ag eascairt as scrudu
a rinne Oifigigh an Bhiuré ar chasanna,
tionscnaiodh gniomhartha de bhun
shainchiram Leasa Shoisialaigh an
Bhiuro i dtaca le seisear is ochtd sa bhli-
ain 2014.

Coigilteas

Mar thoradh direach ar imscriduithe a
rinne Oifigigh Leasa Shoisialaigh an
Bhiuré sa bhliain 2014, cuireadh deireadh
le hiocaiochtai né laghdaiodh iocaiochtai i
gcas lion suntasach daoine. Is é an
toradh a bhi ar na gniomhartha sin na
coigilteas iomlan €190,190 don
Statchiste. Is iad seo a leanas na
ceannteidil éagsula faoinar baineadh an
coigilteas sin amach:

Coigilteas Leasa Shoisialaigh

Coigilteas
Cinedl scéime €

Litntas michumais 31,647
Liuntas cuardaitheora poist 76,709
focaiocht teaghlaigh aon 71,889
tuismitheora

Bunlitintas leasa forliontach 9,945
lomlan 190,190

Le Bunlitntas Leasa Shoisialaigh (ar a
dtugtar BASI de ghnath), solathraitear
bunliintas  seachtainitil do dhaoine
inchailithe ata ar bheagan ioncaim agus
do dhaoine inchailithe gan didean.
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Ré-locaiochtai

Rinneadh ré-iocaiochtai agus daoine a
aithint agus a mheasunu mar thoradh ar
na himscraduithe a rinneadh freisin.
Sainmhinitear roé-iocaiocht mar iocaiocht
a fuair duine le linn tréimhse no tréimhsi
nach raibh an duine sin i dteideal an
focaiocht sin a fhail inti no iontu. Da réir
sin, cruthaionn iocaiochtai a fhaightear i
leith éilimh fiachas don Roinn Coimirce
Soéisialai. Mar thoradh air sin, eisiodh
éilimh in aghaidh roinnt daoine le
haghaidh aisiocaiocht fiachas Leasa
Shéisialaigh a raibh luachanna idir €2,100
agus €130,648 ag baint leo. Is iad seo a
leanas méideanna iomlana na Ro-
jocaiochtai  Leasa  Shoisialaigh a
Meastinaiodh agus a Eiliodh sa bhliain
2014;

Ro-locaiochtai Leasa Shaisialaigh

Over-
payment
Cineal scéime €
Sochar linbh 2,100
Liintas michumais 275,998
Liantas cuardaitheora poist 655,641
focaiocht teaghlaigh aon 100,816
tuismitheora
Bunlitintas leasa forliontach 3,031
lomlan 1,037,586
Aisghabhalacha
Baineann an Biuré leas as roinnt
modhanna  chun  fiachais Leasa

Shoisialaigh a aisghabhail 6 dhaoine.

| measc na modhanna sin, is féidir
iocaiochtai a dhéanamh tri chnapshuim
agus/nd tri thrathchodanna i bhfoirm
buanordaithe. Is féidir asbhainti de suas
le 15% d'iocaiochtai leasa shdisialaigh
reatha an duine a dhéanamh chun
fiachais a aisghabhail. Is forail nua maidir
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Gniomhartha Leasa Shdisialaigh ag an mBitird

le haisghabhail fiachais i sin agus
achtaiodh i le hAlt 13 den Acht Leasa
Shoisialaigh 2012.

Forailtear don chumhacht reachtach nua
sin in Alt 15 den Acht Leasa Shéisialaigh
agus Pinsean (Foralacha lighnéitheacha)
2014.

Leas Sdisialach a Aisghabhadh

Méid a
Aisghabhadh
Cineal scéime €

Lintas ciraméra 3,900
Liintas michumais 140,819
Litntas cuardaitheora 130,331
poist

iocaiocht teaghlaigh aon 58,781
tuismitheora

Sochar Linbh 2,080
lomlan 335,911

Achomhairc

Ta gniomhaireacht neamhspleach ann, ar
a dtugtar an Oifig Achomhairc Leasa
Shéisialaigh (OALS), a chuireann seirbhis
ar fail do dhaoine nach bhfuil sasta le
cinnti 6 Oifigigh de chuid na Roinne
Coimirce Soisialai ar cheisteanna a
bhaineann leis an teidliocht ata acu i leith
iocaiochtai Leasa Shdisialaigh. Ta an
ghniomhaireacht sin faoi cheannas ag
Priomh-OQifigeach Achomhairc.

Sa bhliain 2014, tionscnaiodh dha
achomharc in aghaidh cinnti 6 Oifigigh
Leasa Shaisialaigh a raibh baint acu leis
an mBilro.

Dheimhnigh an Priomh-Oifigeach
Achomhairc nach raibh an gnathnoés
imeachta achombhairc leordhéthanach
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chun proéisedil éifeachtach na n-
achomharc sin a chinntit agus mhol sé
do na hachomharcoiri na hachomhairc a
chur faoi bhraid na Cuirte Cuarda
Sibhialta.

Ba faoi bhraid na Cuirte Cuarda Sibhialta
a cuireadh an da achomharc a
tionscnaiodh sa bhliain 2014. D’éist an
chuirt ceann amhain de na casanna, ait
ar seasadh leis an gcinneadh 6n
Oifigeach Breithitnachta. Tathar ag
fanacht le data éisteachta don chas eile.

Le linn na bliana 2014, d'éist an Chuirt
Chuarda sé achomharc a tugadh anonn 6
bhlianta roimhe. Tarraingiodh dha chas
siar os comhair na Cuirte Cuarda. Sheas
an chdirt leis an gcinneadh én Oifigeach
Breithitinachta i gceithre chas.
Achomharc eile a bhi liostaithe da
éisteacht, tharraing an t-achomharcoir
siar é agus réitiodh an t-abhar roimh an
éisteacht.

| gcas na n-achomharc ar thug an Chdairt
Chuarda chun criche iad, cuireadh cas
amhain faoi bhraid na hArd-Chuirte le
haghaidh  imeachtai  Athbhreithnithe
Bhreithilinaigh. Rialaigh an Ard-Chdairt i
bhfabhar na n-achomharcoiri agus
leagadh an t-abhar ar an gCuirt Chuarda
aris lena athéisteacht.

Tathar ag fanacht le cinneadh deiridh 6n
gcuirt ar achomharc stairitil amhain (én
mbliain 2010).

Ambhail an 31 Nollaig 2014, bhiothas ag
fanacht le cinneadh deiridh 6n gCuirt
Chuarda ar thri achomharc san iomlan.
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lonchuisimh choiritla a thainig as
imscruduithe an Bhiuro

Réamhra

Mar thoradh ar imscriuduithe a rinne an
Bitrd de bhun an tsainchiraim reachtuil
ata air, thangthas ar fhianaise ar
sharuithe amhrasta cionta coiritila. Mar
thoradh air sin, gabhadh roinnt daoine
agus ullmhaiodh comhaid inar lorgaiodh
orduithe on Stiurthéir lonchtiseamh
Poibli (da ngairtear “SIP" anseo feasta)
agus thainig roinnt ionchuisimh choiritla
chun cinn.

Bhi na cionta amhrasta a aithniodh
contrartha d'Ailt faoi na hAchtanna seo a
leanas:

* An tAcht Comhdhliuite Canacha,

1997;
« An tAcht um Cheartas Coiritil
(Cionta Gadaiochta agus

Calaoise), 2001;

* An tAcht Comhdhliite Leasa
Shoisialaigh, 2001; agus

« An tAcht fan mBiuré6 um
Shocmbhainni Coiritla, 1996 agus

2005;
Réitiodh roinnt casanna ¢ bhlianta

roimhe le linn na bliana 2014.

Is é seo a leanas an fhaisnéis is déanai ar
na casanna ar cuireadh tus leo roimh an
mbliain 2014.

Cionta a bhain le cain

Cas 1
Faoi mar a tuairisciodh sa Tuarascail
Bhlianttil don bhliain 2013, phléadail
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duine amhain ciontach sa Chuirt Chuarda
Choiritil i gcionta ata contrartha d'Alt
1078 de ACC 1997.

Thainig sé os comhair na Cuirte Cuarda
le linn na bliana 2014, it ar ciontaiodh é i
gceithre chion agus ar gearradh fineail
€10,000 air.

Cuireadh na ceithre chion eile san
aireamh.

Cas 2

Faoi mar a tuairisciodh sa Tuarascail
Bhlianttil don bhliain 2013, cuisiodh
duine amhain in dha chion ata contrartha
d’'Alt 1078 de ACC 1997 tar éis tuarascail
a chur faoi bhraid SIP sa bhliain 2012.

Thainig sé os comhair na Cuirte Cuarda
le linn na bliana 2014, ait ar phléadail sé
ciontach sa da chuiseamh.

Ciontaiodh é agus gearradh fineail
€20,000 air ar ga do i a ioc laistigh de shé
mhi. | gcas go mainneodh sé an fhineail a
ioc, chuirfi téarma priosunachta tri mhi
air.

Cas 3

Faoi mar a leagadh amach sa Tuarascail
Bhliantuil don bhliain 2013, i gcas duine a
ciontaiodh roimhe sin i gcionta ata
contrartha d'Alt 1078 de ACC 1997 agus i
gcion amhain ata contrartha d’Alt 13 den
Acht fan mBiur6 um Shdécmhainni
Coiridla, 1996 - 2005, rud a bhain le
heagla a chur ar Oifigeach de chuid an
Bhiurd, mhainnigh sé teacht os comhair
na cuirte agus eisiodh barantas chun é a
ghabhail.

An Biiré um Shécmbhainni Coiritula Tuarascail Bhliantuil 2014



Cuid a Sé

lonchuisimh choiritila a thainig as imscruduithe an Bhitird

Bhi an duine sin fés saor go
neamhdhleathach le linn na bliana 2014.
Agus é seo a scriobh, afach, bhi sé gafa
de bhun barantas agus ta an cas ar atrath
chuig data sa bhliain 2015.

Cas 4

Ta cas amhain 6n mbliain 2007 fos a
shaothr ag an mBiuré, rud a bhaineann
le duine a clisiodh i gcionta ata
contrartha d’'Alt 1078 de ACC 1997. Ta an
cas sin liostaithe da éisteacht sa Chuirt
Choiriuil Speisialta sa bhliain 2015.
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Cionta a bhain le Leas
Soisialach

Cas 5

Faoi mar a tuairisciodh sa Tuarascail
Bhlianttil don bhliain 2013, cuisiodh
duine amhain i roinnt cionta a bhain le
saruithe amhrasta ar an Acht um
Cheartas Coiritil (Cionta Gadaiochta agus
Calaoise), 2001.

Tarraingiodh na cuisimh sin siar sa Chuirt
Chuarda sa bhliain 2014.
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2014

Jackson Way Properties Lim-
ited v An Bitré um Shécm-
hainni Coiriula

22 Eanair 2014, [2014] IEHC 15

(An Ard-Chuairt: An
Onorach Birmingham)

Breitheamh

Faltais 6 choireacht - Alt 16B den Acht
um Fhaltais 6 Choireacht, 1996 agus
2005 - Follasu - Catagoiri - Ceist maidir le
cé acu ba cheart né nar cheart catagoir a
dheont

Bhain an t-abhar le hiarratas ar fhollasu
in imeachtai a thionscain an Gearanai in
aghaidh an Chosantora i dtaca le hordu a
rinneadh de bhun Alt 16B den Acht um
FC.

Thionscain an Biluré imeachtai in aghaidh
an Ghearanai in imeachtai gaolmhara sa
bhliain 2006. Sna himeachtai sin,
rinneadh iarratas chuig an mBreitheamh
Onorach Finnegan, Uachtaran na hArd-
Chuirte, agus deonaiodh ex parte é.

D'ordaigh sé gur cheart “toirmeasc a
chur, de bhun Alt 16B(4) den Acht um
Fhaltais 6 Choireacht, 1996, ar an
gcosantoir lena mbaineann [Jackson Way
Properties Limited] né aon duine eile a
fuair Fégra faoin Ordu, an mhaoin sa
Sceideal a ghabhann leis seo a dhilscairt,
déileail leis an maoin ar aon sli eile né
luach na maoine a laghdl”. Ba é seo a
leanas an sceideal leis an ordu:

“Na tailte i gCarraig Mhaighin, Co. Bhaile
Atha Cliath, ata i bhFéilié Uimh. 4940, Co.
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Bhaile Atha Cliath.”

An 22 Marta 2011, d'eisigh an gearanai
na himeachtai reatha, agus é ar lorg na
nithe seo a leanas: fiosrichan ar na
damaisti a d'fhulaing sé de bhithin an
ordaithe a rinneadh an 26 Iuil 2006 de
bhun Alt 3 den Acht 3 fan gCoinbhinsitn
Eorpach um Chearta an Duine 2003;
damaisti de bharr failli agus saru dualgais
(lena n-airitear saru dualgais reachtil);
agus damaisti de bharr sara ar chearta
bunreachtula.

Bhi an bunus leis an gcas 6 Jackson Way
Properties Limited sna himeachtai reatha
leagtha amach i mir 10 agus i mir 11 sa
raiteas éilimh:

"10. B'eol don Chosantdir, no ba
cheart gurbh eol do, nuair a chuir
sé tus leis na himeachtai an 26
Itil 2006 nach bhféadfadh sé aon
éileamh a dhéanamh na a
choinneail maidir le hiarmhéid na
dtailte ata i bhFdilio 4940, Co.
Bhaile Atha Cliath, agus nach
raibh aon bhonn ann le hordu
calctha a fhail de bhun Alt 16B(4)
den Acht um Fhaltais o
Choireacht, 1996, (arna chur
isteach le hAlt 12 den Acht um
Fhaltais 6 Choireacht (Leasu)
2005) i ndail leis na tailte sin. Mar
sin féin, toisc gurbh eol don
Ghearanal go gcruthofai
caillteanas agus damaisti dé da
ndeondfai ordi calctha i ndail
leis na tailte ata i bhFailio 4940,
Baile Atha Cliath, rinne sé
iarratas éagorach ar ordu calctha
i ndail leis na tailte sin agus fuair
sé é. Choinnigh sé an t-ordu sin
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go dti gur athraiodh é le hordu
eile 6n gCuirt Ondrach seo (an
Breitheamh Ondrach Feeney) an
4 Samhain 2010.

11. Agus Ordu de bhun Alt 16B(4)
den Acht um Fhaltais 6
Choireacht, 1996, (arna chur
isteach le hAlt 12 den Acht um
Fhaltais 6 Choireacht (Leasu)
2005) a fhail agus a choinneail go
héagérach aige, mhainnigh an
Cosantoéir an fheidhm ata leis a
chomhlionadh ar comhréir le
hoibleagaidi an Stait faoin
gCoinbhinsitn ~ Eorpach  um
Chearta an Duine.”

Le linn an iarratais, chuir an
Biuré éiginnteacht in il maidir le
raon feidhme an ni a bhi a lorg.
Tugadh soiléirit dé air sin san
iarratas, ait ar dheimhnigh
Jackson Way Properties Limited
go raibh sé ar lorg doiciméad a
bhain leis an gcinneadh ordu
calctha a fhail sna téarmai ina
bhfuarthas an t-ordd, agus ni
doiciméid a bhain leis an
gcinneadh tas a chur le
himeachtai ar an mbonn gur
baineadh athchriost na talin
amach de bharr éillithe.

Thainig an Chuirt ar an gconcluid
seo a leanas:

“Sa mhéid gur maiodh go bhfuil
ordu follasaithe leatromach agus
go bhfuil ualach trom ag gabhail
leis, glacaim leis nach mor do
chuirt a bheith ar an eolas ag
gach céim gur féidir le hordu
follasaithe bheith am-iditheach
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agus gur féidir ualach trom a
bheith ag gabhail leis. Glacaim
leis freisin nach bhfuil aon bhonn
lena bheith den tuairim gur Iu
tionchar na n-argéinti sin i
gcasanna ina bhfuiltear ag
iarraidh ar an Stat féin, n6 ar
eascrog de chuid an Stait, an t-
ordl follasaithe a dhéanamh. Sa
chas seo, afach, ta an iarraidh ar
ordi follasaithe teoranta do
chatagéir doiciméad amhain agus
is doigh nach mbeadh ach lion
réasunta iseal doiciméad ann sa
chatagoir ata i gceist. Mar gheall
ar an dochudlacht ata ann go
mbeidh  na  doiciméid sin
measartha abhartha, feictear
dom nach mbeadh sé ceart
follasu a shiarchoinnedil ar an
mbonn a moladh. Da réir sin,
beartaim ordi follasaithe a
dhéanamh i ndail leis an bhfégra
tairisceana.”

San am i lathair, ta an cas seo
faoi réir achomhairc 6 Jackson
Way Properties Limited chuig an
gCuirt Uachtarach.
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Murphy v. John Gilligan,
Geraldine Gilligan, Darren
Gilligan agus Treacy Gilligan

9 1Gil 2014, [2014] IESC 43
(An Chuirt Uachtarach: An Priomh-

Bhreitheamh Denham, an
Breitheamh Onérach Murrary, an
Breitheamh Onérach Clarke, an

Breitheamh Onérach MacMenamin,
an Breitheamh Onérach Dunne)

Faltais 6 choireacht - Achomharc -
Cunamh Dlithidil - Tairiscint i gcomhair
cuntasoir féiréinseach - Fianaise nua

Bhain an t-abhar le hachomharc chuig an
gCuirt Uachtarach in aghaidh diultaithe
on Ard-Chuirt d'iarratas 6 mhuintir
Gilligan ar ordu Alt 3 faoin Acht um FC a
athrd no6 a urscaoileadh. Ditltaiodh don
jarratas sin i mbreith 6n mBreitheamh
Onodrach Feeney an 27 Eanair 2011, agus
é sasta gur chosuil gur ceannaiodh na
maoine lena mbaineann le faltais 6
choireacht agus nar eascair aon
éigeartas as ordu Alt 3 a choinneail i
bhfeidhm.

Tiondladh éisteacht faoi Alt 4 ina dhiaidh
sin. Ag ullmhia déibh don éisteacht sin,
agus d'fhonn fianaise a chur i lathair don
chiirt chun an t-iarratas faoi Alt 4 a
chosaint, d'iarr muintir Gilligan ciinamh
dlithivil ionas go bhféadfaidis tuarascail 6
chuntasoir féiréinseach a sholathar agus
a chur isteach ansin ar an gceist maidir le
cé acu a ceannaiodh na maoine lena
mbaineann le faltais 6 choireacht nd, mar
a mhaigh siad, le hairgead buaite. Rialaigh
breitheamh na trialach in aghaidh
mhuintir Gilligan ar an abhar sin an 31
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Bealtaine 2011, agus é den tuairim go
mbeadh mi-Usaid an phraisis i gceist da
dtabharfai deis do mhuintir Gilligan
féachaint an athuair ar an gcas maidir le
cé acu a thainig an t-airgead as faltais 6
choireacht né as cearrbhachas, cas a
réitiodh ina n-aghaidh cheana féin ag an
Eisteacht faoi Alt 3(3).

Ag an éisteacht faoi Alt 3(3), sholathair an
Biuro fianaise 6 chuntasoir foiréinseach.
Cuireadh an cuntasoir féiréinseach sin

faoi réir croscheistithe thar ceann
mhuintir Gilligan.
Bunaithe ar na firici, dhidltaigh an

Breitheamh Onérach Feeney don éileamh
a rinneadh thar ceann mhuintir Gilligan
gur faltais 6 chearrbhachas rathuil, agus
ni faltais 6 choireacht, a bhi san airgead
lena mbaineann.

Thug an chuirt faoi deara gur tugadh
cunamh dlithitil do gach duine de
mhuintir Gilligan de bhun na Scéime Ad
Hoc um Chdnamh Dlithitil de chuid an
Bhidré um Shécmhainni Coiriula.

Da réir sin, ni ga don chuirt a chinneadh
cé acu ba cheart né nar cheart cistill a
chur ar fail. Is ga di, afach, a cinneadh cé
acu ata né nach bhfuil aon chuspoir
dlisteanach ann le tuarascail 6 chuntaséir
foiréinseach a airithia ar chor ar bith.
Ghlac an tAbhcoide do mhuintir Gilligan
leis gurbh é an t-aon chuspéir le
tuarascail den sort sin a airithii na a
iarraidh go nglacfai leis an tuarascail sin
mar fhianaise nua le haghaidh na n-
achomharc lena mbaineann.

Thainig an chirt ar an gconcluid gurbh é
an cheist a bhi le cinneadh aici na cé acu
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ba cheart n6 nar cheart glacadh le
tuarascail den soért sin 6 chuntasoéir
foiréinseach mar fhianaise da bhféadfai i
a sholathar. Da mba cheart glacadh leis
an tuarascail mar fhianaise, bheadh sé
réastnta an tuarascail a sholathar agus
cistit' a chur ar fail chun é sin a
dhéanamh. Murar cheart glacadh leis an
tuarascail mar fhianaise, ni bheadh aon
udar ann le cistiti a chur ar fail chun an
tuarascail a chur le chéile. Thug an chuirt
faoi deara na trialacha bunaithe ata ann
maidir le glacadh le tuilleadh fianaise ar
achomharc agus bhi sé doiligh di a
thuiscint cén fath a mbeadh tuarascail 6
chuntasoir féiréinseach Usaideach sa
chas seo.

Thainig an Breitheamh Onérach Clarke ar
an gconcluid seo a leanas don chuirt:

. Taim den tuairim, mar sin,
nach abhartha maidir leis an
achomharc in aghaidh na
héisteachta faoi Alt 4 a bheadh
tuarascail 0 chuntasoir
foiréinseach  cosuil leis an
gceann sin a rabhthas ag iarraidh
go nglacfar Iéi mar fhianaise ar
na hachomhairc seo. Ar na
cuiseanna ata leagtha amach
freisin, taim den tuairim nach
mbeadh sé cui ar bhealach ar
bith dul i mbun dlithiochta os
comhair na cdirte seo an athuair
maidir le cé acu is faltais o6
choireacht né  féaltais 6
chearrbhachas ata san airgead
lena mbaineann bunaithe ar
fhirici — a bheadh le fail i
bhfianaise nua — a bhiothas in
ann a leagan amach os comhair
na hArd-Chdirte roimhe seo,
agus ba cheart a leagan amach

os comhair na hArd-Chuirte ag
an am sin, ma bhi tabhacht ag
baint leo. Mar sin, taim den
tuairim nar cheart glacadh le
tuarascail den sort sin. Da bhri
sin, ni bheadh aon udar ann ach
oiread le cistiti a chur ar fail le
haghaidh tuarascail den sort sin
a chur le chéile. Mar sin, dibhim
an tairiscint maidir leis an
tuarascail o] chuntasoir
foiréinseach.”

Priomhchasanna a Luadh
* Murphy v Gilligan [2009] 2 I.R. 271
* Murphy v. G.M. [2001]4 I.R. 113
* Murphy v. Gilligan [2011] IEHC 62

«Gilligan v. Eire, an tArd-Aighne agus an
Biuré6 um Shocmhainni Coiritla [2011]
IEHC 465

» Maidir le Greendale Developments Ltd
(Uimh. 3)[2000] 2 I.R. 514

e Murphy v An tAire Cosanta [1991] 2 |.R.
161

eEmerald Meats Ltd v. An tAire
Talmhaiochta agus Daoine Eile [2012]
IESC 48

* Murphy v Gilligan [2011] IEHC 464
* Lynagh v Mackin [1970] I.R. 180
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An Biuré um Shécmhainni
Coiriula v. SR agus Christopher
Russell

16 Iail 2014, Neamhthuairiscithe (An
Ard-Chuirt, an Breitheamh Onérach
Birmingham)

Féltais 6 choireacht — Aras an teaghlaigh
— Baol éigeartais thromchuisigh

Néta: Le hOrdu oén Ard-Chuirt de bhun
Alt 8(4) den Acht um FC, cuireadh
toirmeasc ar an méid seo a leanas a
fhoilsit: uimhir shonrach an ti agus ainm
srdide na réadmhaoine a bhi i gceist;
ainm na leanai mionaoiseacha a bhi i
gceist agus aon fhaisnéise lena
gcabhréfai le iad a shainaithint; agus
ainm mhathair na leanai.

Bhain an t-abhar le teach ata lonnaithe i
nDroimeanach, Baile Atha Cliath 12, ar
leis an Uas. Christopher Russell é. Niorbh
eol ca raibh sé ag an am sin. Bhi an teach
in Usaid mar aras teaghlaigh ag a chéile
agus ag beirt leanai mionaoiseacha da
chuid. D'argoin an Biuré go raibh an tUas.
Russell pairteach i gcoiriulacht
thromchuiseach agus gur ceannaiodh an
teach le faltais 6n gcoiritlacht sin.

Ni dhearnadh aon liomhain ar leith maidir
le hiompar coiritil in aghaidh a chéile.
Nior ghlac si leis go raibh a fear céile
pairteach i gcoiritlacht agus, mas rud é
go raibh sé pairteach inti, duirt si nach
raibh si ar an eolas fuithi. Maiodh go
raibh an tUas. Russell pairteach i
bhfiontar gné agus gur cheannaigh sé an
réadmhaoin 6 na faltais 6 bhrabds an
ghno sin.
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Ba é trit pairti a cheannaigh an
réadmhaoin ar dtus agus tugadh mar
bhronntanas i ina dhiaidh sin do chéile an
Uas. Russell. iocadh cain bhronntanais ar
an idirbheart sin.

Thug an chuirt an méid seo a leanas faoi
deara:

“Maidir le ceist na coiritlachta
anseo, is amhlaidh nach bhfuil
ach ciontt amhain roimhe seo ag
an bhfreagroir dara-ainmnithe
[Christopher Russell], rud dar
dhata mhi  Eandir  1992.
Mionchiontu a bhi sa cheann a
bhi i gceist. Ciontaiodh é i gcion
faoi Alt 21(4) den Acht um Mi-
Uséid Drugai, 1977, maidir le bac
né treampan a chur ar gharda
agus é ag feidhmit cumhachta
faoin Acht agus maidir le habhair
ghaolmhara oird phoibli.
Gearradh fineail air ina leith sin.
In ainneoin nach raibh aon
chiontuithe coiriula suntasacha

ar taifead, cuireadh fianaise
dititheach os comhair na
gcuirteanna  ar  dhluthnaisc

fhairsinge a bheith ann idir an
freagréir dara-ainmnithe agus
daoine ata pairteach i leibhéil
uachtaracha choireachta
tromchdisi. Cuireadh fianaise i
lathair freisin lenar nascadh é le
cas inar gabhadh 40kg de
channabas an 11 Meitheamh
2009, cé gur ga a thabhairt faoi
deara ndr cuisiodh an tUas.
Russell sa chion sin riamh.

Taim den tuairim gur doigh go
raibh an tUas. Russell pairteach i
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gcoiriulacht thromchuiseach thar
na blianta. De bharr chineal na
coiritlachta,  dfhéadfadh  si
morghnéthachain airgeadais a
shaothru do dhaoine a bhi
pairteach inti.”

Maidir leis an ngno tarraingthe:

"... Ni ghlacaim leis gur thuill an
freagréir  dara-ainmnithe aon
ioncam 6 ghné tarraingthe darb
ainm CR Towing Services. Ni
chreidim gurb ann do ghnd den
chineal sin ach oiread. Mar sin,
ba gha don iarratasdir [an Biuro
um Shécmhainni Coiriula]
didltach a chrutha. Da
bhfeidhmeofai a leithéid gné
riamh, bheadh fianaise ann air
sin. Ni fhéadfadh gné den sort
sin feidhmit gan é a bheith luaite
sna Leathanaigh Orga na gan
ldithreacht a bheith aige ar an
Idirlion. D& mbeadh gné den sort
sin ann, bheadh taifid ann ar
dhéiledlacha le gardisti né le
cliaint agus bheadh taifid ann a
bhaineann le trucail tarraingthe
an ghnd, ach nior cuireadh aon
taifid den sért sin ar fail. Da bhri
sin, taim den tuairim nach raibh a
leithéid gné ann riamh. Tugann
an méid sin le tuiscint, mar sin,
gur bréagach a bhi na
tuairiscedin chanach a rinneadh
agus gur ceapadh iad chun
daoine a bhi ag déanamh
imscrudu ar ghnéthai an Uas.
Russell a chur ar mithreoir agus
chun a chur ina lui orthu go raibh
baint aige i ngné a mhineodh na
cisti ar fad, né cuid diobh, a bhi
ar fail dé.
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Is amhlaidh go bhfeictear dom go
bhfuil stil mhaireachtala na
bhfreagréiri  bunoscionn le
hioncam éilithe na beirte diobh ...

Thainig an chuirt ar an gconcliid gurb iad
an tUas. Russell agus a chéile a
cheannaigh an réadmhaoin agus nach
raibh aon fhiorleas tairbhiuil ag an triu
pairti sa réadmhaoin riamh.

Rinne an chuirt an cur chuige seacht
gcéim a bhi leagtha amach sa
bhreithiinas 6n mBreitheamh Onérach
McCracken sa chas FJMcK v. GWD [2004]
IR 470 a chur i bhfeidhm agus bhreithnigh
si an baol éigeartais a bhi ann i ndail leis
an aras teaghlaigh.

“Da bhri sin, is ga breithnit a
dhéanamh ar cé acu a thiocfadh
né nach  dtiocfadh  baol
tromchuiseach éigeartais chun
cinn da ndéanfai an t-ordu ata a
lorg. Maidir leis sin, is ga roinnt
tosca a chur san direamh. Ar an
gcéad dul sios, is ga a
chuimhneamh gur ordu calctha
ata in ordu Alt 3 faoi Acht 1996
agus go mbeidh deis eile ann
aghaidh a thabhairt ar an gceist
sin ag céim na diuscartha, is é
sin, céim Alt 4 faoin Acht céanna.
Ag an gcéim seo, dfach, glacaim
leis go bhfuil seans ann go
ndearna an céile ranniocaiocht
dirithe 6n tuilleamh an-teoranta a
bhi aici ... agus tri na hiocaiochtai
leasa linbh a fuair si. Taim sasta
glacadh leis freisin gur chuir an
céile, mar bhean ti, go hindireach
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le coinneadil an ti freisin. Ni féidir
liom neamhaird a thabhairt ach
oiread ar an bhfiric gur
réadmhaoin bheag ata sa cheann
ata i gceist, rud ata suite in ait ar
a dtugtai limistéar udarais aititil
trath. Tugaim an bhardil sin toisc
gur cosuil dom go mbeadh an
scéal difriuil go hiomlan anseo da
mbeadh teach mor costasach i
gceist.

Mar sin, chinn mé go mbeadh sé
chun leas an cheartais da
mbainfeadh si tairbhe 12.5% den

chothromas a  bheidh sa
réadmhaoin i nDroimeanach
trath na diuscartha.”
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An Bilré um Shécmhainni
Coiriula v. Michael Murphy
(Beag) agus Michael Murphy
(Mér)

7 Samhain 2014, [2014] IEHC 583

(An  Ard-Chairt, an
Ondérach Birmingham)

Breitheamh

Faltais 6 choireacht - Alt 29 den Acht um
Chionta in aghaidh an Stait, 1939 -
Moétarfheithicil Audi A4, STG£6,625 agus
€9,000 in airgead tirim, aimsiodh Bannai
Infheistiochta Bheatha na hEireann arbh
fhiut €10,000 agus €20,000 iad faoi seach
le linn cuardaigh - Damache v. An
Stiurthoir lonchuiseamh Poibli - Riail
Eisiatach - Sui Generis - Gan feidhm a
bheith aici maidir leis an Acht um
Fhaltais 6 Choireacht, 1996 agus 2005

Bhi 5 shocmhainn i gceist leis an gcas
seo, baiad sin:

1. Feithicil Audi A4

2. Suim STG£6,625

3. Suim €9,000

4. Banna Bheatha na hEireann arbh
fhin €20,000 é

5. Banna eile Bheatha na hEireann

arbh fhiu €10,000 é

Fuarthas Michael Murphy Beag a bheith i
seilbh roinnt arm tine agus
motarfheithicil Audi 4 tiomaint aige an 28
Bealtaine 2009. Ag eascairt as an eachtra
sin, fuair sé téarma priosunachta sé
bliana agus chuir sé isteach é. Ba é
argoéint an Bhiur6 go raibh baint
ghniomhach aige le mérdhrong choiritil i
Luimneach, rud a bhi pairteach i
ngniomhaiocht choiriuil an-
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tromchuiseach, gainneail ar dhrugai ina
measc. Le linn agallamh, chuir Michael
Murphy Beag in iul go raibh na hairm
thine a n-iompar go Corcaigh, ait a n-
saidfi iad chun bra a chur ar mhangairi
drugai. Rinneadh cuardach leantach ar
theach chailin Michael Murphy ina
dhiaidh sin.

Eisiodh an barantas de bhun Alt 29 den
Acht um Chionta in aghaidh an Stait,
1939, arna leasu.

Le linn an chuardaigh sin, aimsiodh i
seomra leapa mala droma ar le Michael
Murphy é. Bhi STG£6,625 agus €9,000 in
airgead tirim le fail sa mhala. Le linn
agallaimh, duirt Michael Murphy gur lena
athair an t-airgead i Steirling agus gurbh
airgead cuitimh a fuair sé deich mbliana
roimhe a bhi san airgead in Euro.

Sa bhliain 2007, chlaraigh Michael
Murphy gné athchursala dramhaiola leis
na Coimisinéiri loncaim, rud a rinne
glanchaillteanas agus ar chosuil nach
raibh sé brabusach riamh.

Ni raibh aon phost ar taifead ag Michael
Murphy Mér le fiche bliain anuas, agus ba
iad iocaiochtai éagslila leasa shoisialaigh,
pinsean na ndall agus iocaiochtai
michumais san aireamh, an t-aon ioncam
amhain a bhi a fhail aige 6n mbliain 1983 i
leith.

Maidir leis an mbanna €20,000, bhiothas
ar an eolas go bhfuair Michael Murphy
jocaiocht €7,550 6 éileamh cuitimh. De
réir an Bhiuré, ni fhéadfai miniu
dlisteanach a thabhairt ar an €12,450 eile
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agus, da bhri sin, b'ionann é agus na
faltais 6 choireacht. Cheannaigh Michael
Murphy Beag agus Michael Murphy Mor
an banna €10,000 go cothrom le chéile.

Fuair an chdirt amach gur thug na
freagréiri, go hairithe Michael Murphy
Moér, roinnt minithe difrila a bhi ag
teacht salach ar a chéile.

Rinne an chdirt breithnid ar an
bhféidearthacht gur thainig an t-airgead
chun na bannai a cheannach 6 thuilleamh
nar taifeadadh agus nar iocadh cain air,
agus i ag féachaint ar bhealai eile nar
bhain le coireacht chun an t-airgead a
fhail. Thainig an chuirt ar an gconcluid
nach raibh aon fhianaise ann ar stair
oibre shuntasach agus gur gha go raibh
gniomhaiocht den sort sin, da mbeadh si
ann riamh, an-teoranta agus gur
saothraiodh brabis an-bheag aisti.

Chuir Michael Murphy roinnt seoltai baile
éagsula fail. Mhinigh sé gurbh ionann
agus a theach féin an réadmhaoin a
cuardaiodh faoi bharantas Alt 29 agus
gur thug sé na seoltai baile eile toisc nach
raibh sé ag iarraidh liintas tuismitheora
aonair a chailin a chur i mbaol. Thainig an
chuirt ar an gconcluid gur leis féin an
réadmhaoin sin. Rinne an chuirt breithnit
ina dhiaidh sin ar thionchar na breithe sa
chas An Stidrthéir lonchtiseamh Poibli v.
Damache i dtaca leis an mbarantas faoi
Alt 29 sa chas seo.

Chuir an chuairt an réasunaiocht a
Usaideadh sa bhreith sin i bhfeidhm sa
chas An Biuré um Shocmhainni Coiritla
v. Darren Byrne.
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Ba é seo a leanas tuairim na cuirte: d’fheidhmeoinn an rogha glacadh
leis an bhfianaise.”

“Thagair mé don fhiric gur
iarratais uathula (sui generis) iad  Mar gheall ar an mbaol éigeartais, ghlac
iarratais maidir le Faltais 6 an chuirt leis an bhféidearthacht gur
Choireacht. Mar sin, feictear tugadh faoi bheagainin tradala agus, mar
dom gur ga duinn a chinneadh cé  aon leis an airgead cuitimh €7,550, chuir
acu ata no nach bhfuil feidhm an chuirt suim eile €5,000 agus suim
agus éifeacht iomlan ag an riail €1,800 i dtaca le seic ceantalai i leith
eisiatach anseo agus cé acu ata  diuscairt dramhaiola as an aireamh.
né nach bhfuil an riail sin saor 6
Udards. Ni bhfuarthas treoir
shoiléir ina leith sin sa chds  Priomhchasanna a Luadh
Udaras Iomaloc_htalpa hEireann Damache v. An Stidrthéir lonchliseamh
v. Cumann Fiacldireachta na -

., . . Poibli [2012] 2 IR 266
hEireann na sa chads Kennedy v.
Dli-Chumann na hEireann. Mar +An Pobal (an tArd-Aighne) v. O'Brien
sin, is ga duinn a chinneadh cé [1965] IR 142
acu ba cheart né nar cheart an
riail eisiatach a leathnu chun
casanna den sort sin a chuimsit.

* An Stiurthéir lonchidiseamh Poibli v.
Kenny [1990] 2 IR 110

«Kennedy v. Dli-Chumann na hEireann
(Uimh. 3)[2002] 2 IR

«An tUdaras lomaiochta v. Cumann
imeachta d3 bhfordiltear le Fiacléireachta na hEireann [2005] 3 IR

) . , 210
reacht a leanudint ag na gardai a
rinne an cuardach. Ni raibh <Universal City Studios Incorporated v.
neamhaird thoilidil ar chearta Mulligan [1999] 3 IR 407
bunreachtiila, — meargantacht, -\, GWD [2004] 2 IR 470
togail aicearra na neamh-aire i
gceist leis an gcuardach sin. Mar
sin, ni bhaineann na tosca a
chuaigh i bhfeidhm ar an
bPriomh-Bhreitheamh Finlay le
habhar anseo. Ni cosuil dom gur
ceart gniomhaiocht ar thaobh
gardai a bhi ag leandint nds
imeachta reachtuil a chadineadh
mar bhealach chun cearta
bunreachtila a chosaint. Faoi
mar a duirt mé, mar sin, da
bhféadfai rogha a fheidhmiu sa
chas seo maidir le glacadh le
fianaise no gan glacadh léi,

Taim den tuairim nar cheart an
riail a leathnu toisc go raibh nds
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[Fagadh an leathanach seo ban d'aon ghnd]
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An Ghné Idirnaisiunta

Agus é ina ghniomhaireacht tosaigh sa
chomhrac in aghaidh coiritdlachta, ta
cumas an Bhiuré an fheidhm sin a
chomhlionadh, agus an rath ata bainte
amach aige go dti seo, bunaithe, a bheag
né a mhoér, ar an gcur chuige
ilghniomhaireachta agus ildisciplineach
lena nglacann sé. Tacaionn sraith uathdil
prionsabal dli ina leith sin freisin.
Leanann an Biuré ar aghaidh le rél
tabhachtach a imirt ar leibhéal
idirnaisiunta 6 thaobh fhorfheidhmia an
dli de.

An Oifig Aisghabhala
Socmhainni (OAS)

Sa bhliain 2011, ghlac Coimisitin an AE le
tuarascail ar fheidhmid na nOifigi
Aisghabhala S6cmhainni (OASanna) arna
gcur ar bun ag na Ballstait chun dul i
ngleic le coireacht eagraithe. Tri
shocmhainni a fuarthas go
neamhdhleathach a aithint laistigh da
gcuid dlinse féin, agus tri mhalartd na
faisnéise cui a éascu ar leibhéal na
hEorpa, cabhraionn na hoifigi sin le
brabus coiriuil a bhaint de choirpigh. Is é
an Biur6 an Oifig  Aisghabhala
Sécmhainni ainmnithe d’Eirinn.

Oibrionn grapai coiriila ar bhonn
trasnaisiinta agus faigheann siad
socmhainni i ndlinsi nach a gcuid dlinse
féin iad. Is é cuspdir na nOifigi
Aisghabhala Sécmhainni na cinamh a
thabhairt do na Ballstait sécmhainni
coiridla a rian agus a aithint i mBallstait
eile. Uirlisi tabhachtacha san obair sin is
ea na hOifigi Aisghabhala Sécmbhainni
sna Ballstait.
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Oibrionn an Biur6 go gniomhach leis na
hOifigi Aisghabhala Soécmhainni sna
Ballstait eile chun imscraduithe a bhru
chun cinn. Freastalaionn an Biuré ar
iarratai ar chunamh 6 na Ballstiit eile
freisin.

Le linn na bliana 2014, fuair an Biuroé tri
iarraidh is triocha ar chinamh agus rinne
sé deich n-iarraidh.

Oibriochtai Idirnaisiunta

O thaobh oibriochtai de, leanann an Bitir6
le bheith pairteach i roinnt oibriochtai
idirnaisiunta. Bionn rannphairtiocht an

Bhidré in oibriochtai sin ag brath ar
imthosca an chais lena mbaineann. Mar

shampla, cuireann an Biaro faisnéis
leantnach ar fail chun cabhru le
himscriadd i ndlinse eile uaireanta. |

bhformhér na gcasanna sin, baineann
rannphairtiocht an Bhiaré6 le rdl
gniomhach a ghlacadh i dtargaidi coiriula
aonair, agus i sécmhainni na dtargaidi sin
a rianq, i gcomhar le gniomhaireachtai
den chineal céanna i ndlinsi eile.

Europol

Leanann an Biuré ar aghaidh leis an rol
ata aige mar phriomhghniomhaireacht
forfheidhmithe dli in Eirinn, agus ¢é
pairteach i roinnt oibriochtai idirnaisitnta
leantinacha a bhionn & mbainistiu ag
Europol. Bionn na hoibriochtai sin ag
dirid ar ghniomhaiochtai na ndrong
coireachta eagraithe oibrionn trasna
teorainneacha agus a fhéachann le leas a
bhaint as na deiseanna a ghabhann le
saorghluaiseacht trasna teorainneacha
idirndisiinta a uUsaid ar mhaithe lena
gcuid gniomhaiocht choiritil né ar
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mhaithe le gniomhaiocht den sért sin a
éascu.

Interpol

Ta Interpol ina ghniomhaireacht ata
comhdhéanta de bhallraiocht na n-
eagraiochtai péilineachta i gcéad is nécha
tir ar fud an domhain. Is é priomhfheidhm

na gniomhaireachta na cabhri le
himscruduithe intire a théann thar
theorainneacha naisiunta agus

idirnaisiinta. Bhain an Biur6 leas as an
ngniomhaiocht sin i roinnt imscraduithe a
rinneadh sa bhliain 2014.

CARIN

Sa bhliain 2002, chomhéstail an Biuro
agus Europol comhdhail i mBaile Atha
Cliath in Ostan Chuirt Camden. | measc
na rannphairtithe sa chomhdhail, bhi
cleachtoiri fhorfheidhmia an dli agus
cleachtéiri breithitinacha.

Ba é cuspoir na comhdhala na moltai a
chur i lathair a bhain le faltais 6
choireacht a aithint, a riani agus a
urghabhail. Ba é ceann de na moltai a
thainig as na ceardlanna na breithniu a
dhéanamh ar lionra neamhfhoirmiil
teagmbhalaithe agus ar ghrupa
comhoibrioch sa réimse a bhaineann le
socmhainni coiritla a aithint agus a
aisghabhail a chur ar bun. Cuireadh
Gréasan ldirghniomhaireachta Camden
um Aisghabhail Sécmhainni (CARIN) ar
bun da bharr.

L6g6 CARIN
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Is é an aidhm ata le CARIN na feabhas a
chur ar a éifeachtai a bhionn iarrachtai
chun brabus aindleathach a bhaint de
choirpigh.

Rinneadh Lionra CARIN um
Ghniomhaireachtai Aisghabhala
So6cmhainni a sheoladh go hoifigitil le
linn Chomhdhail Bunaithe CARIN sa Haig
i mi Mhean Fémhair 2004.

Ta runaiocht bhuan CARIN lonnaithe i
gceanncheathri Europol sa Haig. Ta an
eagraiocht a riali ag Coiste Stiurtha ata
comhdhéanta de naonur ball agus a
bhfuil Uachtaranacht rothlach aige.

I mi Aibredin 2014, d'iarr Aireacht
Ceartais na Sloéivéine ar Declan O'Reilly,
Oifigeach DIi an Bhiuro (BLO), freastal ar
sheiminear an lonaid Qiliina Breithitunai
(JTC) ar aisghabhail s6cmhainni sibhialta
agus coiridla agus labhairt ag an
seiminear sin. Os rud é go bhfuil sé ina
chomhlacht laistigh den Aireacht Ceartais
a gcuirtear de chdram air oilitint a chur
ar phearsanra, solathraionn an JTC
cursai oiliina gairmitla d’'ionchuisitheoiri
stait, d'aturnaetha stait, do chuntoiri
teicnitla, do chintoiri breithiiinacha agus
d'aon phearsanra eile de chomhlachtai
breithiltnacha. Thug an BLO breac-
chuntas ar na deacrachtai agus na réitigh
maidir leis na faltais ¢ iompar coiriuil a
reo agus a ghabhail. De bharr na hoilitina
sin, d'éirigh leis na hudarais sa tSléivéin
na chéad imeachtai da gcas coiritil in
aghaidh Andre Lapornika a thionscnamh.
Thug Cuirt Duiche Litibleana breithitinas
ina aghaidh arbh ionann a luach agus
€247,186.85. Tacaionn obair CARIN go
moér leis an gcomhar inmheanach sin.
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Sa bhliain 2014, d'fhreastail an Biuré ar
roinnt cruinnithe den Ghrapa Stiurtha
mar bhall den ghrupa sin. Chomh maith
leis sin, dfhreastail an Biuré ar an
gcruinnida ceann bliana a ndearnadh 6stail
air sa Spainn an 15 Deireadh Fémhair
agus an 16 Deireadh Fomhair 2014.

ALEFA (Cumann na gCuntasaéiri
Foiréinseacha Forfheidhmithe Dli)

“Bunu Lionra Chumann na gCuntasoiri
Féiréinseacha Forfheidhmithe DIi
(ALEFA) san Aontas Eorpach méadaithe”

Is é is Lionra ALEFA ann na tionscadal
cistithe Eorpach a bunaiodh chun
cailiocht agus clidach na cuntasaiochta
féiréinsi ar fud gniomhaireachtai
forfheidhmithe dli a fhorbairt ionas go
dtugtar cabhair nios fearr do na
cuirteanna, do na hiospartaigh, do na
finnéithe, do na hamhrastaigh, do na
cosantoiri agus da n-ionadaithe dlithiula i
dtaca le calaois liomhnaithe, leis an
gcoireacht fhioscach, leis an gcoireacht
airgeadais agus leis an tromchoireacht
eagraithe.

Logo ALEFA
Cuireadh  Cruinnit  lomlanach agus
Comhdhail Lionra ALEFA ar sidl i

gCeanncheathrd Europol sa Haig 6n 22
Deireadh Fémhair go dti an 24 Deireadh
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Fomhair 2014. Thug na daoine seo a
leanas spreagaithisc don chomhdhail:-

An tUas. Igor Angellini, Ceann
Faisnéis Airgeadais, Europol

e An tArdcheannfort
Bleachtaireachta Eugene
Corcoran, Priomhoifigeach an
Bhiurd, an Biuro um

Shécmhainni Coiridla

Digna van Boetzelaer,
LeasPhriomh-lonchuisitheoir,
Oifig lonchuisitheora Phoibli na
hisiltire

an

Tugadh cuireadh do na hocht mBallstat is
fiche den AE freastal ar an gcéad
Chomhdhail de chuid Lionra AFELA.
Tugadh an cuireadh sin freisin
d’ionadaithe 6n FBI i Stait Aontaithe
Mheiricea, 6 Phoilini Feidearalacha na
hAstraile, &  Mharc-Phéilini  Rioga
Cheanada, 6 thiortha eile san Eoraip agus
0 eagraiochtai lena n-airitear Europol,
Eurojust agus OLAF. D'fhreastail sé
rannphairti is nocha san iomlan ar an
gcéad Chomhdhail de chuid Lionra
ALEFA ag Ceanncheathri Europol.
Bunaiodh Lionra ALEFA go foirmiil leis
an gcomhdhail.

Is é ALEFA an chéad eagraiocht da cineal

a thugann le chéile speisialtéiri is
cuntaséiri cailithe ata fostaithe go
direach i bhforfheidhmia dli. Ta

tionscadal Lionra ALEFA & threori ag
cuntaséiri foiréinseacha ata ceangailte
leis an mBiur6. Le cuig bliana anuas,
d'fhorbair siad caidreamh le cuntasoiri
foiréinseacha sa Riocht Aontaithe (RA)
agus san Eoraip. Cuireadh foraim ar siul
sa Riocht Aontaithe agus in Eirinn chun
lionra idir comhghleacaithe a bhunt agus
chun modheolaiochtai, teicnici agus taithi
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a chomhroinnt.

Is é an Garda Siochana, trid an mBiuro6 in
Eirinn, an  priomh-chomhphairti i
dTionscadal Lionra ALEFA. Ta an
tionscadal @ chomhchistit ag an Roinn Dli
agus Cirt agus Comhionannais in Eirinn
agus ag Clar an Aontais Eorpaigh um an
gCoireacht a Chosc agus a Chomhrac.

Is iad seo na Comhphairtithe Tionscadail
eile:-

e Europol,

e Oifig an lonchuisitheora Phoibli
Naisitinta um Chalaois
Thromchuiseach agus an
Choireacht Chomhshaoil, an
isiltir

e Coimisinéiri loncaim agus
Custaim na Banriona (HMRC), an
Riocht Aontaithe,

e An Ghniomhaireacht Naisiunta

Coireachta (NCA) (an
Ghniomhaireacht
Tromchoireachta Eagraithe

(SOCA) roimhe sin), an Riocht
Aontaithe,

e An Oifig Corénach agus Oifig an
Aturnae Stait, Albain,

e An Biuro Naisitnta Imscrudaithe,
an tSualainn,

e Oifig na bPéilini  Coiritla
Feidearalacha, an Ghearmain

Is iad seo
tionscadail:

1. Lionra ALEFA a bhunit. Faoi
l[athair, nil aon struchtiir na
meicniochtai trinar féidir le

morchuspoéiri an
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cuntasoiri féiréinseacha ata ag
oibri i  bhforfheidhmia  dli
modheolaiochtai agus teicnici a
chur in iul go sabhailte.

Modheolaiochtai coiteanna agus
teicnici coiteanna a bhunu sa
réimse um chuntasaiocht
fhoiréinseach i bhforfheidhmiu
dli.

Ostail a dhéanamh ar an gcéad
Chomhdhail. Tabharfaidh an
Chomhdhail moltai 6 cheardlanna
comhdhala agus 6 sheimineair
chomhdhala chuig an gCoimisiun
Eorpach  agus chuig an
gComhairle Eorpach i riocht
Tuarascail iar-Chomhdhala
d'fhonn tionchar a imirt ar
bhearta né ar bheartais amach
anseo.

Réimsi coiteanna le haghaidh
oiliuna a fhorbairt. Féachann an
tionscadal le hanailis airgeadais a
fheabhsu, rud as a dtiocfaidh
feabhst ar chosc agus comhrac
a dhéanamh ar bhagairti coiritla
nua-aimseartha san AE a
bhaineann le  geallsealbhoiri
poibli agus priobhaideacha.

Suiomh Gréasain ALEFA a bhun
agus a fhorbairt. Oibrionn
cuntasoiri  féiréinseacha ata
fostaithe i bhforfheidhmia dli i
raon éagsuil eagraiochtai ar fud
an AE agus laistigh da ndlinse
féin. Cuirfidh an  rochtain
choiteann ar shuiomh Gréasain
sabhiilte ardan ar fail trinar
féidir cur in iul éifeachtach
modheolaiochtai agus teicnici a
sholathar.

Lionra ALEFA ar fud na hEorpa a
fhorbairt ina bhfuil craobhacha i
ngach tir agus ballraiocht aonair
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do chuntasoiri foiréinseacha ata
fostaithe i gcail forfheidhmithe
dli.

ARIN-AP

Lean an Biur6 da chomhar idirnaisiunta
sa bhliain 2014. Sa bhliain 2013, ghlac an
Bilrd le cuireadh a thug tdarais na Coiré
Theas dé freastal ar an dara cruinnid
ullmhdchain @ le  haghaidh  Lionra
Idirghniomhaireachta Aisghabhail
Sécmhainni - Réigiin an Aigéin Chitin
agus na hAise (ARIN-AP) a bhunu. Rinne
an tUas. Declan O'Reilly, Oifigeach Dli an
Bhiuré, ionadaiocht don Bhiuré ag an
ocaid. Seoladh an lionra i mi na Samhna
2013 de bharr an chruinnithe. Bunaiodh
ARIN-AP ar aithint an mhunla ar
bhunaigh CARIN é. Is é aidhm ARIN-AP na

méadid a dhéanamh ar  bhonn
ilghniomhaireachta ar a éifeachtai a
bhionn iarrachtai a chuid ball ar a

mbrabuis neamhcheadaithe a bhaint de
choirpigh.
L6gd ARIN-AP

Ta
an

Biuré ag baint usaid as an gcur chuige
ilghniomhaireachta sin é bunaiodh é, rud
a bhi tabhachtach do ARIN-AP. Cuireadh
an chéad chruinniu ceann bliana de chuid
ARIN-AP ar siul san Indinéis i mi Lanasa
2014. Bhi spéis mhér ar an ocaid sna
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Cuid a hOcht
Forbairti Idirnaisitinta

dashlain agus sna rathanna a bhaineann
le lionra den chineal sin a chothabhail 6
thaobh na hEireann de agus diriodh orthu
go hairithe i gceann amhain de na tri
cheardlann ar reachtail an cruinniu
ceann bliana iad. Gné d'obair an Bhiuro le
blianta beaga anuas ata i gcomhar
idirndisiinta den chinedl sin agus
cabhraionn sé lena chuid feidhmeanna
agus cuspoiri a bhaint amach agus é ag
dul i ngleic leis an gcoireacht
thrasnaisiunta.

An Caidreamh leis an Riocht
Aontaithe

Ta caidreamh uathuil ag an mBiuro leis
na huddarais sa Riocht Aontaithe, toisc
gurb i an t-aon tir amhain lena
gcomhroinnimid teorainn talin agus mar
gheall go bhfuil an caidreamh idir an da
dhlinse a fhorbairt le blianta fada.

An Chomhdhail um Choireacht Eagraithe
Trasteorann

Tugann an Chomhdhail um Choireacht
Eagraithe Trasteorann deis do gach
gniomhaireacht forfheidhmithe dli ar an
da thaobh den teorainn teacht le chéile
agus athbhreithnit a dhéanamh ar
ghniomhaiochtai a bhi ar siul sa bhliain
roimhe agus pleanail a dhéanamh don
bhliain ata le teacht. Tugann si deis
freisin eolas agus taithi a mhalartt agus
an dea-chleachtas in aon réimse
combhoibrithe ar leith a aithint.

An Grupa um Breosla Trasteorann agus
an Grupa um Mal Trasteorann

Leanann an Biuré ar aghaidh le pairt a
ghlacadh sa Ghrupa um Breosla
Trasteorann agus sa Ghripa um Mal
Trasteorann.
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Cuid a hOcht
Forbairti Idirnaisianta

Cuairteanna ar an mBiuré

Leanann rath an Bhiuré le haird
idirndisiinta a tharraingt. Le linn na
bliana 2014, d'éascaigh an Biurd
cuairteanna ¢ thoscaireachtai eachracha
maidir le raon disciplini éagsula a bhain le
cursai naisitinta agus idirnaisiunta araon.

Tugann rannphairtiocht leantach an
Bhiuré in imscruduithe ag a bhfuil gné
idirnaisiinta deis le cur leis an
bhfreagairt idirnaisiinta forfheidhmithe
dli don bhagairt leantinach a bhaineann le
gniomhaiocht choiritil eagraithe
thrasnaisiinta agus le heolas a
dhéanamh don fhreagairt sin. Anuas air
sin, tugann an rannphairtiocht sin deis
don Bhiiré an taithi ata aige a
chomhroinnt le gniomhaireachtai
idirnaisiunta is comhphairtithe dé.
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Cuid a hOcht
Forbairti Idirnaisitinta

An 10 Chruinnit Ceann Bliana de chuid ARIN-AP

Cruinnit ALEFA ag Europol sa Haig
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Cuid a Naoi
Concluidi

Ar fud na bliana 2014, d'fheidhmigh an
Biir6 um Shécmhainni Coiridla a
shainchiram reachttil neamhspleach
d'fhonn na faltais 6 iompar coiritil a
shaothrii i gcasanna cui. D'fhonn an
sainchiram reachtuil neamhspleach sin a
chomhlionadh, bhain an Biur6 leas as
foralacha an Achta um Fhaltais 6
Choireacht, 1996 agus 2005, agus as an
reachtaiocht um loncam agus Cosaint
Shoisialta, de bhreis ar chumhachtai
faoin gcdd coiridil a fheidhmiu. Forailtear
le foralacha an Achta fan mBiuré um
Shocmbhainni Coiritla, 1996, arna leasu,
d'fheidhmiu fheidhmeanna an Bhiuré ach
cur chuige ilghniomhaireachta agus ildis-
ciplineach a usaid.

Lean an Biuré de bheith ag diria ar
shocmhainni a thainig 6 chinealacha
éagsula iompair amhrasta choiriuil, lena
n-airitear gainneail ar dhrugai, calaois,
gadaiocht, sciuradh agus smuigleail
breosla agus tradail neamhdhleathach
tobac. De bharr imscruduithe a rinne an
Biur6 agus de thoradh na n-imeachtai
agus na ngniomhartha a thainig as na
himscraduithe sin, cuireadh nios mé na
€467k ar aghaidh chuig an Statchiste
faoin reachtaiocht um Fhaltais 6
Choireacht. Bailiodh nios m6 na €3.017
milliin i  bhfoirm  loncaim  agus
aisghabhadh ro-iocaiochtai Leasa
Shoisialaigh arbh fhid nios mo6 na
€335,911 iad freisin.

Ar leibhéal idirnaisiinta, choinnigh an
Biuré naisc laidre ar bun le hudarais
forfheidhmithe dli agus le hudarais
bhreithiinacha ar fud na hEorpa agus an
dombhain, agus lean sé le dul i dteagmbhail
leo, maidir le dirid ar shocmhainni a
thainig 6 iompar amhrasta coiritil.
Tugadh faoi imscraduithe
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comhphairteacha i roinnt casanna agus
tathar ag obair orthu san am i lathair.

Lean an Biuro le forbairt a dhéanamh ar
an gcaidreamh ata aige le roinnt
gniomhaireachtai forfheidhmithe dli ag a
bhfuil naisc thrasdlinse, go hairithe
Interpol, Europol agus Lionra CARIN. Os
rud é go bhfuil sé ar an Oifig Aisghabhala
Socmhainni (ARO) ainmnithe in Eirinn,
leanann an Biuro ar aghaidh ag déanamh
tuilleadh forbartha ar naisc fheabhsaithe
forfheidhmithe dli le Ballstait eile den AE.

Nil teagmhail idirnaisiinta teoranta do
ghniomhaireachtai sa réimse um
fhorfheidhmia dli. Maidir leis sin, lean an
Biuré ar aghaidh le hiarracht a dhéanamh
straitéisi a fhorbairt trina ndiritear ar
shécmhainni, i gcomhar le hinstitididi
airgeadais a thairgeann tairgi airgeadais
ar bhonn idirnaisiunta ionas nach mbeidh
coirpigh amhrasta in ann teachta ar na
tairbhi a ghabhann le sécmhainni né le
gnothachain a thagann 6 iompar coiritil.

Mar a luadh i dTuarascalacha Bliantula
roimhe seo, nior lionadh sa bhliain 2014
an foluntas d'aturnae amhain a bhi
neamhlionta 6n mbliain 2009 i leith. Mar
sin féin, thosaigh an proiseas earcaiochta
go mall sa bhliain 2014 agus tathar ag suil
go lionfar an folintas sin go luath sa
bhliain 2015. De bhreis air sin, fagadh
roinnt folintas neamhlionta ar feadh
tréimhsi ama ar fud na bliana, rud a thug
dashlain bhreise don Bhituré. Den chuid
ba mho, thainig moilleanna ar fholintais
a lionadh as cursai lasmuigh de smacht
an Bhilr6é agus bhain siad le proisis
roghntchain laistigh de na
gniomhaireachtai as bhfostaitear
foireann an Bhiuro.

a
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Cuid a Naoi
Concluidi

Agus é ag féachaint lena chuid cuspdiri a
bhaint amach, leanann an Biuré ar
aghaidh le dul i ndlith-theagmhail leis an
nGarda Siochana, leis na Coimisinéiri
loncaim, leis an Roinn Coimirce Séisialai
agus eis an Roinn Dli agus Cirt agus
Combhionannais ar mhaithe le straitéis
chomhthaite a fhorbairt trina ndireofar ar
na socmhainni agus ar an mbrabus a
thagann 6 iompar coiritil. Meastar gur
uirlis éifeachtach i an straitéis sin sa
chomhrac foriomlan in aghaidh coireacht
eagraithe.

Ar iarratas Choimisinéir an Gharda
Siochana, chuir an Biuré acmhainni ar
fail chun an toradh ar dha Bhinse
Fiosruchain a scrudu, ba iad sin, an Binse
Fiosruchain maidir le hiocaiochtai le
Polaiteoiri agus Abhair Ghaolmhara agus
an Binse Fiosruchain maidir le Cursai
Airithe Pleanala agus focaiochtai. larradh
ar an mBiur6 a imscrudd cé acu a
nochtar n6 nach nochtar iompar coiridil
thar ceann daoine aonair a dtagraitear
doéibh sna tuarascalacha né cé acu a
thagann né nach dtagann torthai na
mBinsi laistigh de shainchiram reachtuil
an Bhiuré. Ta obair an Bhiaré ina leith ag
leanuint ar aghaidh faoi lathair.

Abhar amhain is fii a lua maidir leis na
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torthai a baineadh amach le linn na bliana
2014 is ea mir uathuil luachmhar saothar
ealaine a aisghabhail agus i a chur ar ais
ar

thaispeaint phoibli i nGailearai Hugh Lane
i mBaile Atha Cliath. Le linn imscrudaithe
a rinne an Biurd sa bhliain 2013, thainig

faisnéis shonrach ar aire na n-
imscrudaitheoiri. Bhi an fhaisnéis sin ina
clis le haisghabhail an phictidir
luachmhair dar teideal “In The Omnibus”
le Honore Daumier, ar ealaiontoir
Francach é.

Goideadh an liniocht, a bhi in uiscedhath
agus i nguais, as Gailearai Hugh Lane i mi
an Mheithimh 1992.

I mi na Bealtaine 2014, bhi riméad ar an
mBilro6 an pictiir a thabhairt ar ais don
Dr Barbara Dawson, an Stiurthoir ar
Ghailearai Hugh Lane.

Le linn na bliana 2014, cuireadh nios mo
na €3.8 milliin ar aghaidh chuig an
bPriomh-Chiste de thoradh ghniomhartha
an Bhiuré um Shocmbhainni Coiritla.
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Part Seven
Significant court judgements during 2012

“In the Omnibus” by Honore Daumier
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Aguisin

cuspairi agus feidhmeanna an Bhitro

Cuspairi an Bhiuro: Alt 4 den Acht fan
mBilré um Shécmhainni Coiriala, 1996
agus 2005

4. -Faoi réir fhoralacha an Achta seo, is
iad seo na cuspoiri a bheidh ag an mBilré

(a) socmhainni a aithint, cibé ait a
bhfuil siad, a bhaineann le
daoine, a thagann n6 a mheastar
go dtagann, go direach n6 go
hindireach, 6 ghniomhaiocht
choiriuil,

(b) beart iomchui a ghlacadh faoin
dli leis na socmhainni sin, ina n-
iomlaine, né i bpairt, mar a
d'fhéadfadh a bheith iomchui, a
choimead 6 na daoine sin nd a
dhiultu orthu, agus

(c) tabhairt faoi aon imscrudu né
aon réamhobair eile i dtaca le
himeachtai ar bith a éirionn 6 na
cuspoiri a luaitear in ailt (a) agus

(b).

Feidhmeanna an Bhiuré: Alt 5 den Acht
fan mBitré um Shocmhainni Coiritla,
1996 agus 2005

5.—((1) Gan dochar d'fhairsinge Alt 4, is
iad na feidhmeanna a bheidh ag an
mBilro, ag oibrid trina n-oifigigh, na gach
beart riachtanach a dhéanamh—

(@) de réir fheidhmeanna an
Gharda Siochana, chun criocha,
coigistiq, srianadh, Usaide,
calcadh, caomhnu n6 urghabhail
socmhainni a aithnitear mar
shécmhainni a thagann né a
mheastar go dtagann, go direach
né go hindireach, o
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ghniomhaiocht choiriuil,

(b) faoi na hAchtanna loncaim no
aon fhorail d’aon achtu eile, cibé
acu ar achtaiodh é roimh no tar
éis achtt an Achta seo, a
bhaineann le hioncam, le cinntil
go dtagann faltais o
ghniomhaiocht choiritil amhrasta
faoi réir canach agus go gcuirtear
na hAchtanna loncaim, nuair is
iomchui, i bhfeidhm go hiomlan
ar fhaltais n6 ar ghniomhaiochtai
mar iad, de réir mar a bheidh,

(c) faoi na hAchtanna Leasa
Shoisialaigh le haghaidh
imscrudu agus cinneadh, de réir
mar is iomchui, aon éilimh ar né i
dtaca le sochar (laistigh de bhri

Alt 204 den Acht Leasa
Shoisialaigh (Comhdhlutha),
1993) ag duine ar bith ata
bainteach le gniomhaiocht

choiriuil, agus

(d) ar iarraidh an Aire Leasa
Shaisialaigh, imscrudu no
cinneadh a dhéanamh, de réir
mar is iomchui, ar aon éileamh ar
né i dtaca le sochar, laistigh de
bhri Alt 204 den Acht Leasa
Shoisialaigh (Comhdhlathu),
1993, nuair a dheimhnionn an
tAire Leasa Shoisialaigh go bhfuil
forais réasunta ann a chreiditint
i gcas imscrada ar leith, go
bhféadfadh oifigigh an Aire Leasa
Shaéisialaigh a bheith faoi réir
bagairti né foirmeacha eile
imeaglaithe,

agus airitear ar bhearta den sort sin, de
réir mar is iomchui, faoi réir aon
chomhaontu idirnaisiunta, comhoibrit le
haon fhorsa péilini, né aon udaras, ar
udaras aisghabhala faltais 6 choireacht,
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Aguisin 1
cuspéiri agus feidhmeanna an Bhitré

canach no slandail shoisialta é, in aon
chriocha né stat seachas an Stat.

(2) | dtaca le gnéithe a dtagraitear doibh i
bhfo-alt (1), ni fhorléireofar rud ar bith
san Acht seo mar ghné a théann i gcion
nd a shrianann ar bhealach ar bith —

(@) cumhachtai né dualgais an
Gharda Siochana, na
gCoimisinéiri loncaim n6 an Aire
Leasa Shoisialaigh, no

(b) feidhmeanna an Ard-Aighne,
an  Stiarthéra lonchuiseamh
Poibli n6 an Phriomh-Aturnae
Stait.
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