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Letter forwarding report from Garda
Commissioner to Minister for Justice

and Equality

Dear Minister

In accordance with the provisions of
Section 21 of the Criminal Assets Bureau
Act 1996, | am pleased to present to you,
the 2015 Annual Report of the Criminal
Assets Bureau.

The report outlines the activities of the
Bureau during the course of 2015, in the
pursuit of its statutory remit, detailing
actions brought by the Bureau under the
proceeds of crime, revenue and social
welfare legislation in  successfully
targeting the suspected proceeds of
criminal conduct. The report
demonstrates that the Bureau remains
an integral part of the law enforcement
response to criminal conduct in Ireland.

The Bureau, during 2015, devoted
considerable efforts at tackling the
criminal proceeds which are generated
from a broad range of criminal activity,
focussing on all forms of property related
crime. In this regard, the Bureau has
engaged in extensive cooperation with
law enforcement agencies in Northern
Ireland, both the PSNI, HMRC and the
National Crime Agency.

This remains an important focus of the
Bureau's efforts in circumstances where
the international aspects of
investigations have become more
pronounced.

The Bureau however continues to make
significant inroads in tackling serious
criminals including those involved in
trafficking and sale of drugs which cause

\"

extensive problems within our
community. Of particular interest this
year is the focus placed by the Bureau on

organised travelling criminal groups
primarily engaged in burglary and
robbery.

Internationally, the Bureau continues to
liaise and conduct investigations with law
enforcement and judicial authorities
throughout Europe and worldwide in
pursuit of assets deriving from criminal
conduct.

The Bureau continues to be an active
member of the Camden Asset Recovery
Inter-Agency Network (CARIN) and to
maintain  its effectiveness at an
international level as the designated
Asset Recovery Office (ARO) in Ireland,
utilising these networks to achieve its
objectives.

In addition, | am pleased to note the
developments which have taken place in
respect of ongoing training of staff at the
Bureau in particular, the emphasis of
training additional Divisional Asset
Profilers.

This initiative is particularly effective in
tackling individuals involved in criminal
activity at a local and community level
which has been an area of concern for
some time.

In pursuing its objectives, the Bureau
liaises closely with the Garda Siochana,
the Office of the Revenue
Commissioners, the Department of Social
Protection and the Department of Justice
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Letter forwarding report from Garda Commissioner to Minister for Justice and
Equality

and Equality and all law enforcement
agencies in the State in developing a
coherent strategy to target assets and
profits deriving from criminal conduct,
and in particular, organised crime.

Yours sincerely

NOIRIN O'SULLIVAN
COMMISSIONER OF
THE GARDA SIOCHANA

Vi
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Letter forwarding report from Chief
Bureau Officer to the Commissioner
of the Garda Siochana

Dear Commissioner

It is my pleasure to present to you the

20t Annual Report of the Criminal
Assets Bureau for the calendar year
2015. This report is submitted for
presentation to the Minister for Justice
and Equality, pursuant to the provisions
of Section 21 of the Criminal Assets
Bureau Act, 1996. In compliance with its
statutory obligations, the report sets out
the activities of the Bureau throughout
the year in targeting the proceeds of
crime.

During the year, the Bureau has pursued
the policy of recent years by striving to
achieve the optimum outcomes from its
existing resources by adopting a
balanced approach between commencing
court proceedings under the Proceeds of
Crime legislation, while simultaneously
bring existing court proceedings from
previous years to a successful
conclusion. As a result in the current
year, the proceeds of crime actions,
together with actions under the Revenue
and Social Protection provisions yielding
in excess of €38 million to the
exchequer.

During the vyear 2015, thirteen new
applications were brought before the
High Court under the Proceeds of Crime
legislation. Once again, the majority of
these actions were taken arising from the
proceeds of drug trafficking. In addition,
actions were taken against persons
suspected of involvement in a wide
variety of criminal conduct, most notably
in respect of criminal proceeds arising
from organised crime groups engaged

Vii

primarily in burglary crime and crime
groups operating in rural areas of the
country.

The Proceeds of Crime applications also
related to proceeds of other forms of
property crime, including robbery
resulting from investigations carried out
in conjunction with major Garda
operations designed to counter crimes of
this nature. In particular, the Bureau has
engaged in concerted efforts to target
the proceeds of crime accruing to
organised travelling criminal groups.

Specifically, the Criminal Assets Bureau,
using appropriate Revenue provisions,
forwarded in excess of €2 million to the
Central Exchequer and also recovered in

excess of €185354 in respect of
overpayments under Social Welfare
provisions.

The strategy of the Bureau to co-ordinate
its activities in a manner which takes
cognisance of the Policing Plans of the
Garda Siochana and the strategies of the
Revenue  Commissioners and the
Department of Social Protection has
been continued in 2015. In all cases
involving alleged criminal law breached,
the Bureau’s role is carefully managed
having regard to the primary functions of
the Garda Siochana and in some
instances, the Revenue Commissioners
in ensuring that the appropriate remedies
are pursued in respect of criminal
conduct.
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Letter forwarding report from Chief Bureau Officer to Commissioner of the Garda

Siochana

This years report refers to a number of
criminal investigations undertaken by the
Bureau throughout the year, some of
which have resulted in proceedings
before the Criminal Courts. The
prosecutions in question related to
criminal  offences under Revenue
legislation together with an offence
under the Criminal Assets Bureau Act.
One such case, the DPP v Thomas
Murphy, which was concluded before the
Special Criminal Court is referred to in
some detail, due to the level of public
interest which the case attracted,
together with the considerable resources
required to conclude the matter. In this
regard, | wish to take the opportunity to
express my appreciation to the Bureau
Officers involved in the case for their
hard work and dedication which
ultimately led to the proceedings being
brought to a successful conclusion.

The Bureau's ongoing commitment in
recent years towards raising the level of
expertise at its disposal through the
provision of appropriate training for all
personnel was accelerated during 2015.
In this regard, the Divisional Assets
Profiler ~ Training Programme was
extended. The primary aim of this
development is to enhance the Bureau'’s
effectiveness through the provision of
training to related agencies.

In addition, during the year, in
conjunction with the Garda College, the
Asset  Confiscation and  Tracing
Investigators Course was progressed to a
conclusion. This course is specifically
designed to meet the needs of the
Bureau in future years and especially to
enhance its ability to meet the

viii

investigative challenges which lie ahead
in the context of tracing criminal assets.

The Bureau continues to develop its
relationships with Interpol, Europol and
Camden Assets Recovery Inter-Agency
Network (CARIN). This year's report
details some major developments by way
of international cooperation in
investigations undertaken by the Bureau.
A number of cases are outlined in
considerable detail which demonstrates
the level of co-operation engaged in and
the success achieved as a result. In
addition, on the international level, the
Bureau continues to represent Ireland at
the platform of the Asset Recovery
Offices.

From the beginning, the Bureau has
received excellent support from
members of the public. This is
demonstrated through the good working
relationships  with the Financial
Institutions, Accountancy Bodies and the
other regulatory agencies within the
country as well as from direct liaison with
the public.

The Bureau has enhanced its
communications capacity with the public
as well as with professional bodies,
through the increased use of social
media. The position remains, however,
that the primary focus of the Bureau is to
target assets derived from proceeds of
crime held by or for the benefit of serious
organised criminals operating at a
national and at international levels. In
this regard, the Bureau had its first
seizure of Bitcoin, the cryptographic
currency during the year.
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Letter forwarding report from Chief Bureau Officer to Commissioner of the Garda

Over the past number of years, the
Bureau has had to adapt and change in
response to the changing patterns of
criminal behaviour. The requirement for
international cooperation between law
enforcement agencies has increased to
the point where virtually every
investigation currently underway has
some international aspect to it. All the
indicators suggest that this trend will
continue.

Nonetheless the Bureau has
demonstrated its effectiveness and its
ability to meet the challenges posed by
these developments and facing into its
twentieth year, to remain central to the
overall law enforcement response to
serious and organised crime in this
jurisdiction.

On the domestic front, the core priority
of the Bureau’s policy is to support
efforts to combat criminal conduct at
local community level and the Criminal
Assets Divisional Profiler Programme
constitutes a major part of that effort.
The total compliment of trained
Divisional Asset Profilers at the end of
2015 is one hundred and eighty five
members of An Garda Siochana, fifteen
Officers of the Revenue Commissioners
and three Officers of the Department of
Social Protection.

| wish to acknowledge with gratitude the
support and co-operation afforded to the
Bureau throughout the year by the Garda
Siochana, the Revenue Commissioners,
the Department of Social Protection, the
Department of Justice and Equality, the
Department of Finance, the Department

ix

Siochana

of Public Expenditure and Reform, the
Office of the Attorney General and the

Office of the Director of Public
Prosecutions.

| would also like to particularly
acknowledge  the  expertise  and

commitment of the solicitors and staff
allocated by the Chief State Solicitor to
the work of the Bureau. In addition, |
wish to congratulate the staff of the Chief
State Solicitors Office attached to the
Bureau on having received the overall
Public Sector Legal Award for the second
successive vyear. | also wish to
acknowledge the contribution of Legal
Counsel engaged by the Bureau.

During the vyear, there were many
personnel changes within the Bureau
arising from the departure of a number
of personnel on promotion, retirement,
and transfer. This is an inevitable reality
given the structure of the Bureau and as
a result it has given rise to the emphasis
on maintaining a strong and very
resourced system for staff training which
has been put in place in recent years.

| wish to acknowledge the dedication and
hard work of all personnel attached to
the Bureau past and present. The nature
of the work is such that, in many
instances, it cannot be publicly
acknowledged due to the requirement for
anonymity and security requirements for
the personnel concerned relating to their
work. | would also like to take the
opportunity to welcome new personnel
who have joined the Bureau during the
year and wish them well in the future.
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Letter forwarding report from Chief Bureau Officer to Commissioner of the Garda
Siochana

Finally, as this is my final report as Chief
Bureau Officer, | wish to acknowledge the
high level of professionalism, dedication
and commitment demonstrated by all
Bureau officers and staff of the Bureau
while | have served in this position. |
wish the newly appointed Chief Bureau
Officer every success for the future.

It has been a great honour for me to have
had the opportunity to have served as
Chief Bureau Officer for the past six
years.

Yours sincerely

EUGENE CORCORAN
ASSISTANT COMMISSIONER
CHIEF BUREAU OFFICER

3 August 2016

X
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Foreword

Section 21 Report

This is the 20"™ Annual Report of the
activities of the Criminal Assets Bureau
(hereinafter referred to as “the Bureau”)
and covers the period from 1% January
2015 to 31% December 2015 inclusive.

The Criminal Assets Bureau Act 1996 and
the Proceeds of Crime Act 1996 have
both been amended on a number of
occasions but most substantially by way
of the Proceeds of Crime (Amendment)
Act, 2005.

For the purpose of this report, the
Criminal Assets Bureau Act 1996 and
2005 will hereinafter be referred to as
“the Act” and the Proceeds of Crime Act
1996 and 2005 will hereinafter be
referred to as “the PoC Act”. The 1996
Acts, together with the 2005 Act, provide
a collective title of amendments
governing the powers and functions of
the Bureau.

This report is prepared pursuant to
Section 21 of the Act which requires the
Bureau to present a report, through the
Commissioner of the Garda Siochana, to
the Minister for Justice and Equality
outlining its activities during the year
2015.

Xi
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Foreword
Section 21

View of the Four Courts, Dublin
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Part One

Overview of the Criminal Assets Bureau

and its officers & staff

The Bureau
On the 15" October 1996, the Bureau
was formally established by the

enactment of the Act. The Act provides
for (among other matters):

« the objectives of the Bureau;

+ the functions of the Bureau;

» the Chief Bureau Officer;

«  Bureau Officers;

+  staff of the Bureau;

« the Bureau Legal Officer;

« anonymity of staff of the Bureau;

« offences and penalties for
identifying staff of the Bureau
and their families;

- offences and penalties for

obstruction and intimidation;
» CAB search warrants; and

«  CAB production orders.

Finance

During the course of the year, the Bureau
expended monies provided to it through
the Oireachtas by the Minister for Justice
and Equality in order to carry out its
statutory functions and to achieve its
statutory objectives.

All monies provided by the Oireachtas as
outlined in the table are audited by the
Comptroller and Auditor General, as is
provided for by Statute.

In addition, the Internal Audit Section of
the Department of Justice and Equality

1

carry out an annual independent audit of
the Bureau's procedures and processes.

Accounts for 2015
Amount €
Description 2015
Pay 5,681,000
Non-pay 997,000
Total 6,678,000

Objectives and functions

The objectives and functions of the
Bureau are respectively set out in
Sections 4 and 5 of the Act. These
statutory objectives and functions are set
out in full at Appendix and may be
summarised as:

1. identifying and investigating the
proceeds of criminal conduct;

2. taking actions under the law to
deny and deprive people of the
benefits of assets that are the
proceeds of criminal conduct by
freezing, preserving and
confiscating the assets;

3. the taking of actions under the
Revenue Acts to ensure that the
proceeds of criminal activity are
subject to tax; and

4. investigating and determining
claims under the Social Welfare
Acts.
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Part One

Overview of the Criminal Assets Bureau and its officers & staff

Chief Bureau Officer

The Bureau is headed by the Chief
Bureau Officer, appointed by the
Commissioner of the Garda Siochana
from among its members of the rank of
Chief Superintendent. The current Chief
Bureau Officer is Detective Chief
Superintendent Eugene Corcoran who
took up his appointment on 1% September
2010. At the time of writing Eugene
Corcoran has been promoted to the rank
of Assistant Commissioner within An
Garda Siochana.

The Chief Bureau Officer has overall
responsibility, under Section 7 of the Act,
for the management, control and the
general administration of the Bureau.
The Chief Bureau Officer is responsible
to the Commissioner for the
performance of the functions of the
Bureau.

This Section also provides for the
appointment of an Acting Chief Bureau
Officer to fulfil the functions of the Chief
Bureau Officer in the event of incapacity
through iliness, absence or otherwise.

A body corporate

The Bureau exists as an independent
corporate body as provided for under
Section 3 of the Act. The status of the
Bureau was first considered in 1999 by
the High Court in the case of Murphy -v-
Flood ([1999] IEHC 9).

Mr Justice McCracken delivered the
judgement of the High Court on the 1" of
July 1999. This judgement is pivotal to
understanding the nature of the Bureau.

2

The Court set out:

“The CAB is established as a body
corporate with perpetual succession.
While the Chief Bureau Officer must be
appointed from members of the Garda
Siochana of the rank of Chief
Superintendent, nevertheless the CAB is
independent of An Garda Siochana,
although it has many of the powers
normally given to that body.

The CAB is a creature of Statute, it is not
a branch of An Garda Siochana. It was
set up by the Oireachtas as a body
corporate primary for the purpose of
ensuring that persons should not benefit
from any assets acquired by them from
any criminal activity. It is given power to
take all necessary actions in relation to
seizing and securing assets derived from
criminal activity, certain powers to
ensure that the proceeds of such activity
are subject to tax, and also in relation to
the Social Welfare Acts. However, it is
not a prosecuting body, and is not a
police authority. It is an investigating
authority which, having investigated and
used its not inconsiderable powers of
investigation, then applies to the Court
for assistance in enforcing its functions.

The Oireachtas, in setting up the CAB,
clearly believed that it was necessary in
the public interest to establish a body
which was independent of the Garda
Siochana, and which would act in an
investigative manner. However, | do not
think it is the same as An Garda
Siochana, which investigates with an aim
to prosecuting persons for offences. The
CAB investigates for the purpose of
securing assets which have been
acquired as a result of criminal activities
and indeed ultimately paying those assets

Criminal Assets Bureau Annual Report 2015



Part One

Overview of the Criminal Assets Bureau and its officers & staff

over [to] the State.”

Bureau officers and staff

Section 8 of the Act provides for the
appointment of officers of the Bureau.
Members of staff of the Bureau are
appointed under Section 9 of the Act.
Officers of the Bureau are:

A. members of the Garda Siochana;

B. officers of the
Commissioners; and

Revenue

officers of the Department of
Social Protection.

Officers are seconded from their parent
agencies.

Staff of the Bureau consist of:
|. the Bureau Legal Officer;

Il. professional members of
staff of the Bureau;

Ill. administrative and technical
members of staff of the

Bureau.

Officers of the Bureau continue to be
vested with their powers and duties
notwithstanding their appointment as
Bureau Officers.

The authorised staffing level at the
Bureau comprising Bureau Officers and
other staff stands at seventy one.

During 2015, the existing three Garda
vacancies were filled. However, due to a
retirement, a further Garda vacancy
arose in April 2015. It is anticipated that

3

this Garda vacancy will be filled during
2016.

At the end of 2015, two Social Welfare
Higher Executive Officer vacancies
existed. It is anticipated that these
vacancies will be filled in early 2016.

As a result of the promotion of an
Executive Officer in November 2014, a
vacancy still exists in the Administration
Section of the Bureau. It is expected that
this vacancy will be filled through the
Department of Justice and Equality
during 2016.

Staffing Levels

Multi-agency authorised levels
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Part One

Overview of the Criminal Assets Bureau and its officers & staff

Anonymity

In order to ensure the safety of certain
Bureau Officers and staff, anonymity for
those members is set out under Section
10 of the Act. Under this Section,
officers and staff of the Bureau execute
their duties in the name of the Bureau.

Section 11 of the Act provides for
criminal offences relating to the
identification of certain Bureau Officers,
staff and their families.

The prohibition of identification does not
extend to the Chief Bureau Officer, an
Acting Chief Bureau Officer, the Bureau
Legal Officer or the Bureau Officers who
are members of the Garda Siochana.

Bureau Legal Officer

The Bureau Legal Officer reports directly
to the Chief Bureau Officer and is
charged under Section 9 of the Act with
assisting the Bureau in the pursuit of its
objectives and functions.

Structure of the Bureau

The multi-agency structure of the
Bureau, which draws together various
skill sets from the personnel involved,
has the benefit of enhancing investigative
capabilities in pursuit of the Bureau's
statutory remit. This is possible under
Section 5 of the Act detailing the
functions of the Bureau.

4

Chief State Solicitor's Office

The Criminal Assets Section of the Chief
State Solicitor's Office (hereinafter
referred to as “the CSSQ") provides legal
advice and solicitor services to the
Bureau.

The CSSO represents the Bureau in both
instituting and defending litigation in all
court jurisdictions primarily but not
exclusively with the assistance of
Counsel. In addition, the CSSO provides
representation for all tax and social
welfare matters both before the
respective appeal bodies and in the
Circuit and Superior Courts.

Also, the CSSO provides general legal
advices and solicitor services at all
stages of case progression from
investigation to disposal including the
provision of both contract drafting and
conveyancing services.

During 2015 the CSSO was staffed as
follows:

2 solicitors;
2 legal executives; and

2 clerical officers.

The vacancy of one solicitor which has
been unfilled since 2009 was filled in
2015.

Finally, in 2015 the CSSO once again won
the “Public Sector Legal Team of the
Year” award at the annual Irish Law
Awards. In doing so it repeated its
success of 2014 when it became the first
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Part One

Overview of the Criminal Assets Bureau and its officers & staff

of any section of the Chief State
Solicitor's Office, DPP, CPSO, AGO or
Revenue Solicitors to be so recognised.

Divisional Profilers

During 2015, the Divisional Criminal
Assets Profiler Training Programme
continued to be reviewed and in April
2015, a further Profiler Training
Programme took place whereby forty
nine additional Gardai were trained. At
the end of 2015, the number of trained
Divisional Criminal Asset Profilers stood
at two hundred and three within the
jurisdiction, as follows:

» 185 Gardai;

« 15 Officers of the Revenue
Commissioners  engaged in
Customs and Excise duties; and

« 3 Officers of the Department of
Social Protection.

The role of the Divisional Criminal Asset
Profilers is to liaise with and assist the
Bureau in the course of investigations
within their respective Garda Divisions
and Districts.

In addition, Divisional Criminal Asset
Profilers prepare profiles on criminals
operating within their area and refer
them to the Bureau for consideration of
action pursuant to the Bureau's statutory
remit.
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TACTIC

(The Asset Confiscation and Tracing
Investigator's Course)

The Asset Confiscation and Tracing
Investigator's Course was developed by
members of the Criminal Assets Bureau
to provide specific training in Asset
Tracing and Financial Investigations to
members of the Bureau.

The Asset Confiscation and Tracing
Investigator's Course is a concentrated
four module educational course run in
conjunction with the Garda Training
College in Templemore, Co Tipperary. A
number of legal experts and Government
agencies have participated in lecturing to
the course. The course is structured to
include all aspects of the work of the
Bureau with particular emphasis on:

Asset Identification | Proceeds of
Crime Procedures

Financial Profiling & Analysis /| Money
Laundering

Digital Forensics [ Cyber Currency

Twelve members of the Bureau have
completed the four modules of the
course in November 2015. A second
group of students is scheduled to
complete Module 1 in May 2016 and are
due to complete Module 2 in September
2016.

Discussions are continuing between the
Bureau and the Garda College with a view
to obtaining accreditation of the course
with a third level institution in order to
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give a professional qualification to
investigators.

Diagram: Organisation of the Bureau
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Criminal Assets Bureau Investigations

Investigations

During 2015, Bureau Officers continued
to exercise the powers and duties vested
in them under Section 8 of the Act.

It is important to note that this Section
vests in the Bureau Officers the duties
and powers conferred on them by virtue
of membership of their respective parent
organisations.

In addition to these powers, the Bureau
has particular powers available to it,
namely:

1. CAB search warrants; and

2. Orders to make
available to CAB.

material

These powers are contained within
Section 14 and Section 14A of the Act
and the PoC Act, respectively.

The Bureau conducted its investigations
throughout 2015 with the cooperation
and assistance of Garda personnel from
Garda Divisions and also from Garda
national units such as the Garda Bureau
of Fraud Investigation (GBFI), the Drugs
and Organised Crime Bureau (DOCB), the
National Bureau of Criminal Investigation
(NBCI), the Special Detective Unit (SDU)
and the Security and Intelligence Section,
Garda Headquarters.

Investigations were also supported by
personnel from the Revenue
Commissioners from each of the regions:
Dublin Region (Port & Airport); Borders,
Midlands and West Region; South-West
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Region and East, South-East Region and
also from the Investigations and
Prosecutions Division.

The Bureau continued to cooperate with
the Special Investigation Units of the
Department of Social Protection in
respect of their investigations in 2015.

This continued assistance received has
been critical to the success in targeting
the proceeds of criminal conduct during
2015.

Section 14

Section 14 of the Act provides for CAB
search warrants. Under Section 14(1), an
application may be made by a Bureau
Officer, who is a member of the Garda
Siochana, to the District Court for a
warrant to search for evidence relating to
assets or proceeds deriving from criminal
conduct.

Section 14(2) & (3) provides for the issue
of a similar search warrant in circum-
stances involving urgency whereby the
making of the application to the District
Court is rendered impracticable and the
warrant may be issued by a member of
the Garda Siochana not below the rank of
Superintendent.

During 2015, all applications under
Section 14 were made to the District
Court and no warrants were issued
pursuant to Section 14(2).
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A Section 14 search warrant operates by
allowing a named Bureau Officer who is a
member of the Garda Siochana,
accompanied by other such persons as
the Bureau Officer deems necessary, to
search, seize and retain material at the
location named.

This is noteworthy in that it allows the
member of the Garda Siochana to be
accompanied by such other persons as
the Bureau Officer deems necessary
including persons who are technically
and/or professionally qualified people to
assist him/her in the search.

Section 14A

Section 14A was inserted by the PoC Act
and provides for applications to be made
by a Bureau Officer who is a member of
the Garda Siochana to apply to the
District Court for an order directed to a
named person, to make material available
to the Bureau Officer.

Applications made during

2015

During 2015, the following number of
applications were made under Section 14

and 14A of the Act and the PoC Act,
respectively:

Applications under Section 14 & 14A CAB Act, 1996 &
2005

Number
2015

Description

Search warrants
under Section 14
CAB Act, 1996 &
2005

80

Orders to make
material available
under Section 14A
of the CAB Act,
1996 & 2005

173
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1996 & 2005

Introduction

The Proceeds of Crime Act, 1996 & 2005
(“PoC Act”) provides the mechanism
under which the Bureau can apply to the
High Court seeking to freeze or restrain a
person | entities dealing with a specific
asset.

It further allows for the High Court to
determine, on the civil burden of proof,
whether that asset represents, directly or
indirectly, the proceeds of criminal
conduct.

The PoC Act was amended in 2005 to
allow the proceedings to be brought in
the name of the Bureau instead of its
Chief Bureau Officer. Since then all
applications by the Bureau have been
brought in the name of the Bureau.

The Court proceedings are commenced
by way of an application to the High
Court supported by sworn affidavits of
relevant witnesses including, members of
the Garda Siochana, other Bureau
Officers and in relevant cases, staff from
law enforcement agencies in other
jurisdictions.

Section 2 of the PoC Act provides that
the application may be brought on an ex-
parte basis. This means that the Bureau
makes its application in the absence of a
requirement to notify the person affected
(the Respondent) by the application at
that stage. The Section 2 order lasts for
21 days unless an application under
Section 3 of the PoC Act is brought. The
person affected by the order is notified
during this time.
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In 2015, Section 3 proceedings were
commenced in all cases brought by the
Bureau during 2015 in which a Section
2(1) order was made. Section 3 allows for
the longer term freezing of assets.

While Section 3 cases must commence
within 21 days of the making of a Section
2 order, it may take some considerable
time for the hearing of the Section 3 to
come before the High Court. Section 3
hearings are heard with the Respondent
present during which the Respondent has
the opportunity to challenge the case
being put forward in respect of the
property in question.

In cases where the Respondent has
insufficient means to pay for legal
representation, the Respondent may
apply to the Court for a grant of legal aid
under a Legal Aid Scheme in place for
this purpose. This ensures that the rights
of the Respondent are fully represented
to the highest standards.

If it is ultimately shown to the satisfaction
of the High Court following a Section 3
hearing that the asset represents,
directly or indirectly, the proceeds of
criminal conduct then the Court will make
an order freezing the asset. This order
lasts a minimum of seven years during
which the Respondent or any other party
claiming ownership in respect of the
property can make applications to have
the Court order varied in respect of the
property.
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At the expiration of the period of seven
years, the Bureau may then commence
proceedings to transfer the asset to the
Minister for Public Expenditure and
Reform or other such person as the
Court determines under Section 4 of the
Act. During these proceedings, all
relevant parties are again notified and
may make applications to the Court.

Where the period of seven years has not
expired, a consent disposal order under
Section 4A of the Act may be effected
with the consent of the Respondent and
the Court.

Section 2 Review

Thirteen new cases were brought before
the High Court during 2015. This
compares with ten for the year 2014.

New POC cases brought before the High Court

13

10

2014 2015

The Bureau notes the increase in the
number of cases commenced in 2015
when compared to 2014.

When analysed, the number of assets
over which an order was obtained under
Section 2(1) increased in comparison to

10

2014 from twenty two assets to thirty-
seven assets.

Assets over which Section 2(1) Orders made

30

20 [~

10 |-

2014 2015

During 2015, the Bureau took
proceedings in respect of a variety of
asset types with a notable increase in
cash/financial type assets. For profiling
purposes, the assets are broken down
into jewellery, property, vehicles, and
cash/financial matters.

Assets over which Section 2(1) Orders made
Breakdown of assets by asset type

2014 = 2015
30
20
10 =
- mm W
Jewellery Property Vehicle Cash/Financial
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Valuation Breakdown

The value of the thirteen assets frozen
under Section 2 of the PoC Act during the
year 2015 was €941,078.59. This figure
may be broken down in the table below.

Analysis of Section 2 Order by asset type

Description €
Property 100,528.00
Jewellery 20,950.00
Vehicle 72,300.00
Cash/Financial 747,300.59
Total 941,078.59

The figures in respect of property,

jewellery and vehicles are based on the
estimated value placed by the Bureau on
the asset at the time of making the
application under Section 2(1) of the PoC
Act.

Value of assets frozen under Section 2

emcl €941Im
I
2014 2015

The results for 2015 compared to 2014
show the value of assets frozen under
Section 2 has decreased from the
previous year where the value was
€6.760 million. This represents a very
significant drop but is accounted for by
way of two foreign international
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corruption cases which were commenced
in 2014 and brought to full Section 3(1)
hearing during 2015 (see details below).

2015 saw the first seizure by the Bureau
of Bitcoins which is a form of
cryptographic currency. The Bureau
notes with interest this development and
has committed efforts into establishing
best international standards in regard to
investigating, freezing & seizing, and
ultimately confiscating such assets.

Bitcoin logo

Section 3 Review

Section 3(1) orders are made at the
conclusion of the hearing into whether an
asset represents or not, the proceeds of
criminal conduct. As such, the date and
duration of the hearing of the matter is a
matter outside of the Bureau’s control.

During 2015, eleven cases before the
High Court had orders made under
Section 3(1) to the value of
€7,225,091.98.
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Number of cases in which Section 3(1) Orders made

11

10

2014 2015

The number of assets over which orders
were made by the High Court pursuant to
Section 3(1) decreased from thirty assets
in 2014 to eighteen in 2015.

Assets over which Section 3(1) Orders made

30

2014

2015

However, notwithstanding the marginal

increase in cases and a substantial
decrease in assets over which a Section
3(1) order was made in 2015, there was a
very substantial increase in the value of
the orders made. The value of such
orders increased from €1.564 million in
2014 to €7.225 million in 2015.
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This substantial increase can be
accounted for by way of two significant
high value cases, those being:

1. CABVv. Abacha; and
2. CABv. Siriwan.

Analysis of Section 3 Order by asset type

Description €
Property 201,000.00
Jewellery 23,800.00
Vehicle 31,300.00
Cash/Financial 6,968,991.98
Total 7,225,091.98

CAB v. Mohammed Sani Abacha

High Court Record No. 2014/10/CAB

In 2014 the Bureau commenced
proceedings against Mr Mohammed Sani
Abacha who is the son of the late General
Sani Abacha. The General was the
dictator of Nigeria who came to power
following a coup in 1993. The systematic
violations of human rights, complacency
towards drug trafficking and
unprecedented levels of corruption that
were carried by the Abacha Regime are
widely reported.

Proceedings on a transnational basis for
the recovery of the monies looted by
Abacha and his family were commenced
in multiple jurisdictions including the
USA, the UK, Jersey, France and
Switzerland.

The proceedings in Ireland taken by the
Bureau related to monies held by
Mohammed Sani Abacha in HSBC Life
(Europe) Limited. This was held in 30
policies which were purchased for a total
value of US$4 million.
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Value of assets frozen under Section 3(1)

€7.225m -

€8m

€6m

€4m

€2m

2014

2015

It was the Bureau'’s case that the monies
represented the proceeds of criminal
conduct which was facilitated by the
commission of a number or regulatory,
revenue and money-laundering offences
in Switzerland, England, the USA and
Ireland.

Mohammed Sani Abacha who resides in
Nigeria, chose not to be present during
the course of the hearings, nor to be
represented. The Bureau engaged in
extensive measures to ensure that he
was served with all papers in the matter,
and this service was greatly hampered by
the outbreak of both the ebola virus and
the violence of the Boko Haram in Kano
Province in Nigeria.

The matter was listed for hearing by the
High Court for March 2015 and at the
hearing of the matter the court was
satisfied on the balance of probabilities

that the monies represented the
proceeds of criminal conduct.
A receiver was appointed to take

possession of the monies and they
remain frozen pending further order of
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the court.

CAB . Siriwan

High Court Record No. 2014/12/CAB

In 2014 the Bureau commenced
proceedings against Ms Jittisopa Siriwan
who is the daughter of Ms Juthamas
Siriwan, the former Governor of the
Tourism Authority of Thailand (TAT). TAT
is a government agency of Thailand with
responsibility for the administration and
funding of contracts to promote tourism,
including, but not limited to, the annual
Bangkok International Film Festival.

In her capacity as Governor of the TAT,
Juthamas Siriwan had the authority to
select and approve businesses that would
provide goods and services to the TAT
and also had authority to approve the
value of any contracts entered into by the
TAT.

Graham Green and his wife Patricia
Green are USA citizens and who control
a number of film related businesses in
Beverly Hills, California, USA. The Bureau
alleged that the Greens paid corrupt
bribes to Juthamas Siriwan. The Greens
were found guilty in the USA of various
offences relating to bribery. The National
Anti-Corruption Commission of Thailand
investigated the activities of Juthamas
Siriwan and established that the bribe
monies were paid through various bank
accounts in Singapore, Jersey and
England held by Jittisopa Siriwan. It was
further established from bank records
that some of the bribe monies,
approximately €250,000 were eventually
transferred from HSBC (UK) into a HSBC
policy in Dublin owned by lJittisopa
Siriwan.
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Despite having served papers on Jittisopa
Siriwan in Thailand, she chose not to be
present for the full hearing of the Section
3 motion. The High Court was satisfied
on the balance of probabilities that the
monies represented the proceeds of
criminal conduct when the matter was
heard in March 2015.

The Bureau alleged that as Governor,
Ms Siriwan took bribes from USA
companies in connection with the
Bangkok International Film Festival.

The Bureau views the attempted
laundering of the proceeds of foreign
criminal conduct as an extremely serious
matter and views both cases above as
being very significant in regard to
Ireland'’s response to foreign
international corruption.

Section 3(3)

Section 3(3) of the PoC Act provides for
an application to be made to court while a
Section 3(1) order is in force to vary or
discharge the order. The application can
be made by the Respondent in a case
taken by the Bureau or by any other

person claiming ownership in the
property. While Section 3(3) largely
contemplates the bringing of an

application by a Respondent in a case, it
also provides that victims of crime who
can demonstrate a proprietary interest in
the property frozen can make an
application for the return of same.

Section 3(3) also provides for a person to
make a claim in regard to an asset over
which a Section 3(1) order has been
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made whereby that person can seek the
variation or discharge of the freezing
order if it can be shown to the
satisfaction of the court the asset in
question is not the proceeds of criminal
conduct. No order was made under
Section 3(3) of the PoC Act during 2015.

Geographical Breakdown

The Bureau's remit covers investigation
of proceeds of crime cases irrespective
of the location of the assets.

During 2015, the Bureau obtained orders
over assets in respect of proceeds of
crime in all of the large urban areas, rural
communities and foreign jurisdictions.

In particular, the Bureau has commenced
cases involving the assets located in this
jurisdiction that were generated as a
result of foreign corruption. The financial
assets were transferred to Ireland in an
attempt to launder and disguise the
origins and true nature of the funds.

The Bureau remains committed to
actively targeting assets which are the
proceeds of criminal conduct and indeed
wherever they are situated to the fullest
extent under the PoC Act.

Property

In previous reports, the impact of falling
property values in respect of disposing of
property which is the proceeds of crime
has been referred to. The position in this
regard remained throughout 2015.
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The statutory aims and objectives of the
Bureau require that the Bureau take
appropriate action to prevent individuals,
who are engaged in serious organised
crime, benefit from such crime.

In cases where it is shown that the
property is the proceeds of criminal
conduct, the statutory provision whereby
an individual enjoying the benefit of those
proceeds may be deprived or denied that
benefit, includes that he/she should be
divested of the property.

This policy of the Bureau may require
pursuing properties, notwithstanding the
fact that in some cases the property
remains in negative equity.

This is designed to ensure that those
involved in serious organised crime are
not put in the advantageous position by
being able to remain in the property and
thereby benefit from the proceeds of
crime.

Vehicles

The Bureau continues to note the
interest of those involved in serious
organised crime in high value vehicles.
However, during 2015 the Bureau
targeted a number of mid-range valued
vehicles. This is, in part, a response to
actions being taken by those involved in
crime to purchase lower valued vehicles
in an attempt to avoid detection.

The type of vehicles seized by the Bureau
under Section 2(1) of the PoC Act during
the year 2015 were:

Mercedes Benz E250;
Volkswagen Golf TDI;

Volkswagen Golf; and

> w N

Volkswagen Passat TDI.

Under Section 3(1) of the PoC Act, the
Bureau obtained orders against three of
the vehicles being the:

1. Mercedes Benz E250;
2. Volkswagen Golf
3. Volkswagen Passat TDI

Section 4(1) and 4A

Section 4(1) provides for the transfer of
property to the Minister for Public
Expenditure and Reform. This Section
refers to assets which have been deemed
to be the proceeds of criminal conduct,
for a period of not less than seven years,
and over which no valid claim has been
made under Section 3(3) of the PoC Act.

Section 4A allows for a consent disposal
order to be made by the Respondent in a
CAB case, thus allowing the property to
be transferred to the Minister for Public
Expenditure and Reform in a period
shorter than seven vyears. This was
introduced in the 2005 PoC Act.
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Eleven cases were finalised and
concluded and one case (involving
multiple Respondents) was part finalised
under Section 4(1) and 4A in 2015.

Value of assets frozen under Section 4(1) and 4A

€2m

€1.645m

€1m

2014 2015

During the vyear 2015, a total of
€1,642,962.29 was transferred to the
Minister for Public Expenditure and
Reform under the PoC Act arising from
Section 4(1) and 4A disposals.

This figure is significantly increased on
the 2014 figure and as a result requires
some explanation.

The matter can largely be attributed to
two factors beginning with the
amendments introduced by the PoC Act
and by the requirement for the seven
year moratorium in respect of the
ultimate disposal of property subject to
the PoC Act. The PoC Act introduced
consent Section 4A disposal orders. This,
in combination with the expiration of the
statutory freezing period of seven years,
allowed for significant work to be carried
out in the vyears 2008 to 2015.
Accordingly, the four cases concluded in
2015 are those cases where it was

possible to obtain consent under Section
4A, thereby shortening the seven year
statutory period.

Similarly, where proceedings are settled,
in many instances it is necessary to
apportion  settlement amounts to
improperly claimed Social Welfare
payments or to outstanding Tax liabilities.
The funds apportioned in this manner,
while remitted in their entirety to
Exchequer funds, are treated separately
for recording purposes and thereby
reduce the amount captured under
Section 4(1) or 4A. It should be noted that
such course of action avoids costly High
Court proceedings both in terms of legal
costs incurred by the Bureau but also in
costs to the State in payments under the
Legal Aid scheme.

Section 4(1) & 4A Breakdown
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No. of
Type Cases €
Section 4(1) 9 1,352,153.02
Section 4A 4 290,809.27
Total 13 1,642,962.29
Section 6

Section 6 provides for the making of an
order by the court during the period
whilst a Section 2(1) or 3(1) order is in
force to vary the order for the purpose of
allowing the Respondent or any other

party:

1. a discharge of reasonable living
or other necessary expenses; or
2. carry on a business, trade,

profession or other occupation
relating to the property.

During 2015 no such orders were made.
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Value of assets orders under Section 6

€40k

€30k

€20k

€10k

2014 2015

This compares to 2014 where two such
orders were made affecting eight
different assets in two different cases
relating to two different Respondents to a
total value of €43,812.45.
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Section 7

Section 7 provides for the appointment,
by the court, of a Receiver whose duties
include either to preserve the value of, or
dispose of, property which is already
frozen under Section 2 or Section 3
Orders.

In 2015, the Bureau obtained
receivership orders in regard to twenty-
one assets. In every case the Receiver
appointed by the court was the Bureau
Legal Officer. These cases involved
properties, cash, money in bank
accounts, motor vehicles, a watch and
Bitcoin. In some receivership cases, the
High Court made orders for possession
and sale by the Receiver. A receivership
order cannot be made unless a Section 2
or Section 3 order is already in place.
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Statement of Receivership Accounts

Amount € STGE US$
Opening balance receivership
accounts 01/01/2015 6,681,956.88 | 283,636.99 | 6,927,508.87
Amounts realised, inclusive of 6.789,653.15 | 201,564.80 |  1773.71
interest and operational advances
Payments out, inclusive of payments
to Exchequer and operational 1,706,416.58 14,247.56 | 6,277,522.98
receivership expenditure
Closing balance receivership 11,765,19345 | 470,95423 | 651,759.60

accounts 31/12/2015
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Overview

The role of the Revenue Bureau Officers
attached to the Bureau is to perform
duties in accordance with all Revenue
Acts and Regulations to ensure that the
proceeds of crime or suspected crime,
are subjected to tax. This involves the
gathering of all available information
from the agencies which comprise the
Bureau and from the Office of the
Revenue Commissioners. The primary
legislation used in this regard is the
Disclosures of Certain Information for
Taxation and Other Purposes Act 1996.

Tax Functions

The following is an update of the tax
cases commenced prior to 2015 and also
details the current status of cases
initiated during 2015.

Tax Assessments

Revenue Bureau Officers are empowered
to make assessments to tax under
Section 58 of the Taxes Consolidation
Act 1997 (hereinafter referred to as the
TCA 1997) - the charging section .

As part of any Bureau investigation, the
Revenue Bureau Officer will investigate
the tax position of all those linked with
that investigation with a view to
assessing their tax liability, where
appropriate. Investigations vary in terms
of size and complexity.

During 2015, a total of twenty six
individuals were assessed to tax resulting
in a total tax assessed figure under
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various taxheads of €6.28m.

Tax Appeals

Revenue Bureau Officers also manage
tax appeals ensuring that the appeal
process is fully implemented in
compliance with the Revenue Acts and
the Procedures and Regulations
applicable in such cases. This applies to
all forms of appeal provided for, including
appeals before an Appeal Commissioner,
the Circuit Court and to the High Court by
way of case stated.

Legislation

In accordance with Section 933(1)(a) TCA
1997, an individual assessed to tax shall,
subject to specific requirements, be
entitled to take an appeal to the Appeal
Commissioners in respect of any such
assessment.

Where appeals are not correctly invoked,
the application for such an appeal will be
refused in accordance with Section
933(1)(b) TCA 1997. Where an application
has been refused, the appellant may
appeal this refusal to the Appeal
Commissioners in accordance with
Section 933(1)(c) TCA 1997.

In addition, where a valid appeal is not
given within the time limited by Section
933(1) TCA 1997 the individual may, in
accordance with Section 933(7)(@) TCA
1997, apply to have the appeal admitted
on the grounds that owing to absence,
sickness or other reasonable cause that
he | she was prevented from making a
timely appeal. In the event that such an
appeal is refused by the Inspector the
applicant may, in accordance with
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Section 933(7)(c) TCA 1997 request the
Inspector to refer the application to the
Office of the Appeal Commissioners for
adjudication.

Appeals to the Appeal
Commissioners

Appeals Admitted:

As at 1** January 2015, appeals in respect
of twelve individuals were pending before
the Appeal Commissioners. During the
year, one of these cases was listed for
hearing. In respect of two cases the
appeals were withdrawn.

With regard to the appeal which was
heard, the Commissioner confirmed the
Income Tax Assessments as made by the
Inspector.  The appellant expressed
dissatisfaction with the decision of the
Commissioner and subsequently lodged a
valid appeal to the Circuit Court.

During 2015, appeals in respect of nine
cases were correctly invoked. This
involved thirty eight assessments in
respect of Income Tax, ten assessments
in respect of Value Added Tax, one
assessment in respect of Excise Duties
and four assessments in relation to
Capital Acquisitions Tax. As at 31%
December 2015, a hearing date in
respect of the remaining seventeen
cases was awaited.

As a result of the outcome of Case No. 9
(mentioned below), the substantive
matter of this appeal also awaited
hearing before the Appeal Commissioner
as at 31° December 2015.
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Appeals Refused:

As at 1*' January 2015, appeals in respect
of two cases were pending before the
Appeal Commissioners. One of these
cases was listed for hearing during the
year. The Appeal Commissioners upheld
the decision of the Inspector to refuse
the appeal. The appellant subsequently
made application to have the matter
heard before the Circuit Court and as at
31 December 2015, a date for this
hearing was awaited.

During 2015, appeals from eight
individuals were refused by the
Inspector. Two individuals exercised

their right in accordance with Section
933(1)(c) TCA 1997 and appealed the
decision of the Inspector to the Office of
the Appeal Commissioners.

Also, during 2015, the refusal by the
Inspector to admit an appeal lodged in
December 2014 and the refusal by the
Inspector to admit a late appeal were
both appealed to the Office of the Appeal
Commissioners.

Details of these cases are given below:

Case 1:  The appeal against six Income
Tax Assessments was refused
under Section 933(1)(b) TCA
1997 on the grounds that the
requirements as set out in
Section 957(2)(@) and Section
957(4) TCA 1997 were not

satisfied.

The Inspectors decision was
appealed to the Office of the
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Case 2:

Case 3:

Case 4:

Appeal Commissioners in
accordance  with  Section
933(1)(c) TCA 1997.

The appeal against three
Income Tax Assessments was
refused under Section 933(1)
(b) TCA 1997 on the grounds
that the requirements as set
out in Section 957(2)(@) and
Section 957(4) TCA 1997 were
not satisfied.

The Inspectors decision was
appealed to the Office of the

Appeal Commissioners in
accordance  with  Section
933(1)c) TCA 1997.

As at 31* December 2015, a
date for the hearing of this
appeal was awaited.

The appeal against three
Income Tax Assessments was
refused under Section 933(1)
(b) TCA 1997 on the grounds
that the requirements as set
out in Section 957(2)(a) were
not satisfied.

Right of appeal in accordance
with Section 933(1)(c) TCA
1997 to the Office of the
Appeal Commissioners was
not exercised by the appellant.

The appeals against four
Income Tax Assessments and
five  Value Added Tax
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Case 5:

Case 6:
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Assessments were refused in
this case. The appeals were
refused on the grounds that
the requirements of Section
957(2) TCA 1997 were not
satisfied.

Right of appeal in accordance
with Section 933(1)(c) TCA
1997 to the Office of the
Appeal Commissioners was
not exercised by the appellant.

The individual in this case
appealed five Value Added Tax
Assessments. The appeal was
refused by the Inspector on
the grounds that the
conditions as specified in
Section 957(2) TCA 1997 were
not met.

Right of appeal in accordance
with Section 933(1)(c) TCA
1997 to the Office of the
Appeal Commissioners was
not exercised by the appellant.

The individual in this case
appealed five Income Tax
Assessments. The appeal was
refused by the Inspector on
the grounds that the
conditions as specified in
Section 957(2) TCA 1997 were
not met.

Right of appeal in accordance
with Section 933(1)(c) TCA
1997 to the Office of the
Appeal Commissioners was
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not exercised by the appellant.

Case7: The individual in this case
appealed five Income Tax
Assessments. The appeal was
refused by the Inspector on
the grounds that the
conditions as specified in
Section 957(2) TCA 1997 were

not met.

Right of appeal in accordance
with Section 933(1)(c) TCA
1997 to the Office of the
Appeal Commissioners was
not exercised by the appellant.

Case 8: The individual in this case
appealed three Income Tax
Assessments. The appeal was
refused by the Inspector on
the grounds that the
conditions as specified in
Section 957(2) TCA 1997 were

not met.

Right of appeal in accordance
with Section 933(1)(c) TCA
1997 to the Office of the
Appeal Commissioners was
not exercised by the appellant.

Case9: In late December 2014, an
appeal in respect of this case
was refused. In January 2015,
the individual appealed the
Inspectors decision to the
Office of the  Appeal
Commissioners in accordance
with Section 933(1)(c) TCA

1997. During 2015, the
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Appeal Commissioner heard
this appeal and upheld the
decision of the Inspector.

Subsequently, the individual
made a late appeal application
in accordance with Section
933(7)(@). The application was
refused in accordance with
Section 933(7)(b). This refusal
was appealed by the appellant
to the Office of the Appeal
Commissioners in accordance
with Section 933(7)(c) TCA
1997. During 2015, the appeal
was heard by the Appeal
Commissioner who
adjudicated in favour of the
appellant.

Appeals to the Circuit Court

As at 1** January 2015, one case was
awaiting to be heard before the Circuit
Court. During 2015, the confirmation of
assessments by the Appeal
Commissioner in one case and the
decision by the Appeal Commissioner to
uphold the refusal by the Inspector admit
an appeal in another case were both
appealed to the Circuit Court.

During the vyear, the Circuit Court
commenced the hearing in respect of one
of these cases. However, the hearing
was not concluded and as at 31¢
December 2015, a second hearing date
was awaited.
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Collections

Revenue Bureau Officers are empowered
to take all necessary actions for the
purpose of collecting tax liabilities as
assessed and which have become final
and conclusive. Revenue Bureau Officers
hold the powers of the Collector General
and will pursue tax debts through all
available routes. Collection methods
include:

the issue of demands - Section
961 TCA 1997;

power of attachment - Section
1002 TCA 1997;

Sheriff action — Section
TCA 1997; and

High Court proceedings
Section 960(l) TCA 1997.

960(L)

Recoveries:

Tax recovered by the Bureau during 2015
amounted to €2.038m from forty three
individuals /[ entities. This figure includes
€166k which was collected through use
of attachments pursuant to Section 1002
TCA 1997 in eight cases.

Demands

During 2015, tax demands (inclusive of
interest) served in accordance with
Section 961 TCA 1997 in respect of
twenty two individuals | entities
amounted to €6.691m.

Sheriff Actions:

Six cases were pursued for payment
through the application of Section 960(L)
TCA 1997 (Sheriff Powers).
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Circuit Court:

Circuit Court proceedings were initiated
in the Circuit Court in respect of one case
in the sum of €50k.

High Court:

High Court proceedings for the recovery
of tax and also interest in the sum of
€7.949m were initiated in fifteen cases.

Judgements:
High Court Judgements were obtained
against twelve individuals for tax

liabilities totalling €8.328m.

Prosecutions

Pascal Kelly

An investigation into the tax affairs of
Mr Kelly culminated in his arrest in 2010
on suspicion of tax offences — failure to
file returns in respect of the years 2004
to 2008 inclusive and for filing an
incorrect tax return in respect of the year
2003. A file was forwarded to the DPP
and in March 2011, directions to charge
Mr. Kelly for the suspected offences
outlined was received from the DPP.

Mr Kelly was charged with Revenue
Offences and Circuit Court warrants
issued. Following his location and
appearance in the Circuit Court, Mr Kelly
pleaded guilty to all charges and was
sentenced to two and a half years
imprisonment which is currently being
served.

Thomas Murphy

Following a lengthy and thorough
investigation into the business affairs of
Mr Murphy, criminal proceedings were
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initiated by the Bureau. Mr Murphy was
charged with nine counts of failing to
furnish tax returns for the years 1995 to
2004 inclusive. After prolonged legal
challenges by Mr Murphy, the case came
before Mr Justice Paul Butler, Justice Mr
John O'Hagan and Ms Justice Patricia
Ryan in the Special Criminal Court on 6™
October 2015. Following a thirty two day
trial, Mr Murphy was found guilty on each
of the counts on the indictment. The 12*
February 2016 was set as the sentence
hearing date.

The Bureau will now pursue the tax debt,
in excess of €5m, owed by Mr Murphy in
outstanding tax.

Customs & Excise functions

The Customs & Excise (C&E) functions in
the Bureau support all investigations by
identifying any issues of Customs
relevance within the broad range of C&E
related legislation, regulations,
information and intelligence.

Serious and organised crime groups in
every jurisdiction attempt to breach both
Customs  regulations and  Excise
regulations in their attempts to make
substantial profits while depriving the
exchequer of funds and having a negative
impact on society in general. The
Customs functions at ports and airports,
in particular, support the Bureau's
investigations into the Cross-
jurisdictional aspects of crime and
criminal profits.

In Ireland, as in many countries, the
existence of a land border with another
jurisdiction, where tax rates on various
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commodities are different, has provided
an incentive for serious organised crime
groups to engage in smuggling and
associated activities. These types of
crime result in significant loss to the
exchequer while providing significant
gains to those crime gangs.

In 2015, the Bureau continued to pursue
the refusal of licences connected to the
illicit trade in mineral oils as a means of
interrupting criminal activity. Similarly, in
the area of VRT authorisation granted to
car dealers (Section 136 of the Finance
Act 1992), the Bureau monitored,
reviewed and refused such authorisation
in cases where organised crime groups
attempted to infiltrate and impact on
legitimate trade, with consequential
potential loss of VRT to the exchequer.
Aside from monitoring VRT aspects of
the car trade, the Bureau also continued
to deprive specific individuals of valuable
vehicles which were in their possession
and contravened VRT regulations
(Section 141 of the Finance Act 2001).

Fighting  organised crime  groups
operating across borders requires
cooperation among competent

authorities on both sides of the border.
Such cooperation extends beyond
intelligence sharing and includes the
planning and implementation of specific
joint operations on an international multi-
agency and multi-disciplinary platform. In
such cases, every aspect of mutual
assistance legislation, whether it be
Customs to Customs, or Police to Police,
is utilised by the Bureau.

Customs Officers attached to the Bureau
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take every opportunity to liaise and work
with colleagues in other Customs
services internationally to improve
effectiveness against organised crime
groups.  Similarly the Bureau works
closely with Revenue's Customs Service,
in order to use all the State's resources
in the most efficient way on tackling
criminals.
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Revenue tables

Table 1: Outcome of Appeals at Appeal Commissioner Stage

No.
of
Description cases
Opening Appeals 12
Appeals correctly invoked 9
Appeals determined by Appeal Commissioner 1
Bureau decision to refuse late appeal overturned by Appeal Commissioner 1
Appeals withdrawn 2
Closing Appeals 19
Table 2: Outcome of Appeals refused by the Bureau
No.
of
Description cases
Opening Appeals 2
Appeals refused 8
Late Appeal refused 1
Refusals appealed to Appeal Commissioners 4
Bureau decision upheld 2
Bureau decision overturned 1
Closing Appeals 3
Table 3: Outcome of Circuit Court Appeals
No.
of
Description cases
Opening Appeals 1
Appealed to Circuit Court 2
Appeals determined by Circuit Court 0
Closing Appeals 3
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Taxhead Tax €M No of assessments
Income Tax 4.655 138
Capital Gains Tax 0.037 1
Value Added Tax 0.678 28
Capital Acquisition Tax 0.206 4
PAYE / PRSI 0.431 1
Excise 0.273 1
Totals 6.280 173
Table 5: Tax and Interest Collected
Taxhead Amount €M No. of cases
Income Tax 1.520 38
Value Added Tax 0.361 4
VRT 0.051 1
Capital Gains Tax 0.106 2
Totals 2.038 45
Table 6: Tax and Interest demanded
Interest No. of
Taxhead Tax €M €M Total €M cases
Income Tax 3.226 2.025 5.251 16
Capital Gains Tax 0.215 0.106 0.321 1
Value Added Tax 0.869 0.250 1.119 5
Totals 4.310 2.381 6.691 22
27
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Part Five

Social Welfare actions by the Bureau

Overview

The Bureau takes action under the Social
Welfare Acts, pursuant to its functions as
set out in Section 5 of the Act. Social
Welfare Bureau Officers investigate and
determine entitlement to social welfare
payments. Arising from an examination
of cases by Bureau Officers, actions pur-
suant to the Social Welfare remit of the
Bureau was initiated against seventy four
persons in 2015.

Savings

As a direct result of investigations
conducted by Social Welfare Bureau
Officers in 2015, a number of persons
had their payments either terminated or
reduced. These actions resulted in a
total saving to the Exchequer of
€483,121.40. The various headings
under which these savings were achieved
are as follow:

Social Welfare Savings

Saving
Scheme type €
Carers Allowance 39,535.20
Disability allowance 194,180.80
Jobseeker's allowance 50,208.00
One-parent family payment 167,472.40
* BASI 31,725.00
Totals 483,121.40
* A Basic Supplementary Welfare

Allowance (commonly referred to as
BASI) provides a basic weekly allowance
to eligible people who have little or no
income.

Overpayments
The investigations conducted also
resulted in the identification and

assessment of overpayments against
individuals. An overpayment is described
as a payment received by an individual
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over a period(s) for which that person has
no entittement to make the claim.
Accordingly the payments received in
respect of the claim creates a debt to the
Department of Social Protection. As a
result, demands were issued against a
number of persons for the repayment of
the Social Welfare debts ranging in
individual value from €2,200 to €265,278.
The total amounts for 2015 Social
Welfare Overpayment Assessed &
Demanded are as follows:

Social Welfare Overpayments

Over-payment
Scheme type €
Carers Allowance 143,677.20
Disability allowance 131,841.90
Jobseeker's allowance 524,987.65
One-parent family payment 249,166.47
BASI 136,313.67
Totals 1,185,986.89
Recoveries

The Bureau utilises a number of means
by which to recover Social Welfare debts
from individuals.

The methods include payments by way of
lump sum andfor instalment standing
order. Deductions of up to 15% of a
person'’s current social welfare payments
can be made to recover debts. This is a
new provision for debt recovery and was
enacted by Section 13 of the Social
Welfare Act 2012.

The Bureau was instrumental in the
introduction of additional powers for the
recovery of social welfare debts by way
of Notice of Attachment proceedings.
This new legislative power is provided for
in Section 15 of the Social Welfare and
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Pensions (Miscellaneous Provisions) Act
of 2014.

Social Welfare Recovered

Recovered
Scheme type €
Carer's allowance 55,122.00
Disability allowance 30,737.17
Jobseeker's allowance 62,388.45
One-parent family payment 37,106.70
Totals 185,354.32
Appeals

There is an independent agency, the
Social Welfare Appeals Office (SWAOQ),
who provide a service to persons who are
not satisfied with determinations made
by Officers of the Department of Social
Protection on questions relating to their
entitlement to Social Welfare payments.
This agency is headed by a Chief Appeals
Officer (CAO).
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In 2015, there were two appeals initiated
against determinations made by Social
Welfare Officers attached to the Bureau.

The CAO certified that the ordinary
appeals procedure was inadequate to
secure the effective processing of these
appeals and directed that the appellants
submit their appeals to the Circuit Civil
Court.

One case has lodged an appeal in the
Circuit Civil Court which is listed for
hearing in 2016. In the other case, a
Judicial Review of the CAQO's decision to
refer to the Circuit Court has been
challenged.
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Part Six

Criminal prosecutions arising from
investigations of the Bureau

Introduction

Arising from investigations conducted by
the Bureau, pursuant to its statutory
remit, evidence of suspected breaches of
criminal offences was uncovered and, as
a result, a number of persons were
arrested and files were prepared seeking
the directions of the Director of Public
Prosecutions (hereinafter referred to as
“the DPP”) and a number of criminal
prosecutions ensued.

The suspected offences identified were
contrary to Sections under the following
Acts:

e The Taxes Consolidation Act,
1997;

*  The Criminal Assets Bureau Act,
1996 & 2005.

A number of cases from previous years
were resolved during 2015.

The following is an update of the cases.

Tax related offences

Case 1

As outlined in the 2013 and 2014 Annual
Report, one individual who was
previously charged with offences
contrary to Section 1078 of the TCA 1997
and charges in respect of an offence
contrary to Section 13 of the Act which
relates to intimidation of a Bureau
Officer had his case finalised in 2015.
The individual pleaded guilty to all
criminal charges.
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In respect of the offences contrary to
Section 1078 of the TCA 1997, he
received a sentence of two and a half
years imprisonment. In respect of the
offences contrary to Section 13 of the
Act (threatening a Bureau Officer), he
received a sentence of two years
imprisonment. All sentences were to run
concurrent.

Case 2

As outlined in the 2014 Annual Report,
the Bureau was still pursuing one case
from 2007 which relates to an individual
who was charged with offences contrary
to Section 1078 of the TCA 1997.

During 2015, this case was heard in the
Special Criminal Court. The individual
was found guilty of nine offences
contrary to Section 1078 of the TCA
1997. The case was adjourned to 2016
for sentencing.
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CAB v. Niall O’ Donoghue (oth-
erwise Simon Gold, Anglo Irish
Global Ltd, & Kurt Lauridsen

2 7th

October 2015, High Court:

Fullam, J, High Court Record No.
2014/1/CAB, Unreported

Proceeds of crime — Proceeds of Crime

A, 1996 & 2005 -

Discovery -

Categories

Introduction

1.

In his motion issued on the 30"
January, 2015, the respondent
(Niall  O" Donoghue) seeks
discovery of documents for the
purpose of defending an
application for an interlocutory
order pursuant to Section 3 PoC

Act. The property concerns
monies held in two bank
accounts:-

i) The sum of €927,000.60
held in account number
XXXXXXXX at Ulster Bank,
College Green, Dublin 2, in
the name of Anglo Irish
Global Limited (AIG).

ii)  The sum of €27,365.00 held
in account number
XXXXXXXX at Allied Irish
Bank, Navan, County Meath,
in the name of Niall O'
Donoghue.

On the 22" October, 2012, the
Bureau obtained freezing orders
in the District Court pursuant to
Section 17(2) of the Criminal
Justice (Money Laundering and
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Terrorist Financing) Act 2010 in
respect of the two bank accounts.
The Section 17(2) orders were
renewed on a monthly basis up to
the obtaining of the Section 2
order on 17" February, 2014.

The Section 17(2) Orders
3.

On the 23" October, 2012, in the
course of a meeting with Ulster
Bank  officials in Belfast,
Mr. Simon Gold was informed of
the making of the freezing orders.
Minutes of this meeting together
with documentation relating to
three Ulster Bank accounts in
Northern Ireland are exhibited
with the affidavit of Detective
Garda Deirdre Heneghan.

In addition, as appears from the

affidavit of Detective
Superintendent Eamon Keogh, on
the 30" October, 2012, in

accordance with Section 18 (1) of
the Criminal Justice (Money
Laundering and Terrorists
Financing) Act 2010, Mr. Simon
Gold and Anglo Irish Global
Limited were notified of the
making of the Section 17(2) order
pursuant to Section 18(1) and
were informed of the right of

persons affected to make
application to a Judge of the
District Court to have the

order/direction revoked or varied.
Furthermore, a Mr. David
O'Connor, solicitor of High Street,
Newmarket, Co. Cork, requested
a copy of the Section 18 notice
stating that he had instructions to
make an application to the
District Court seeking revocation

Criminal Assets Bureau Annual Report 2015



Part Seven
Significant court judgments during 2015

of the order.

By letter dated the 1** November,
2012, Detective Superintendent
Keogh furnished a copy of the
said order to Mr. O'Connor. The
order recited that the District
Judge was satisfied:-

“@a) a service of any kind in
respect of account number
XXXXXXXX would, if it were to
proceed, comprise or assist in
money laundering or terrorist
financing, and;

(b) an investigation of Niall O'
Donoghue, aka Simon Gold, for
that money laundering or
terrorist financing is taking
place.”

In response, Mr. O'Connor sought
a copy of the information
grounding the said order. By
letter dated the 6™ November,
Detective Superintendent Eamon
Keogh stated that sworn
information would not be
supplied save by order of the
court and that the reason for the
order was clearly outlined at part
(b) of the order which stated that:-

“an investigation of a person
namely, Niall O' Donoghue, Esker
View, Ballinavalley, Delvin, Co.
Westmeath, aka Simon Gold for

that money laundering or
terrorist  financing is taking
place”.

34

No application for a revocation or
variation of the order was made
prior to the making of the Section
2 interim freezing order in
February 2014.

Factual Background

8.

10.

On the 15" and 19" October,
2012, two amounts of
€800,000.00 each were lodged to
the said Ulster Bank account by
German lawyer, Dr. Bo[d]o Baars.
The monies were the property of
a Swedish national Mr. Kurt
Lauridsen who had entrusted the
monies to Dr. Baars to place in an
investment which offered a
return of 25% on capital per
month for twelve months.

On examination, the accounts
showed withdrawals from the
Ulster Bank account and
transfers from that account to
entities associated with the first
respondent and to the AIB Navan
account leaving balances of
€927,000.60 in the Ulster Bank
account and €27,365.00 in the
AlB account.

Mr. Lauridsen believed that the
Ulster Bank account was under
his control through his agent
Dr. Baars and that Dr. Baars and
Mr. O' Donoghue were joint
signatories in  respect  of
withdrawals from the account.
However, the Bureau says that
Mr. O' Donoghue was the sole
signatory on the Ulster Bank
account. Furthermore, it says
that analysis indicates that the
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11.

12.

13.

Ulster Bank account was used as
a conduit for Mr. O' Donoghue's
personal account in Navan.

The Bureau carried out a number
of searches of premises
associated with Mr. O' Donoghue
and AIG. As a result of these
searches, the Bureau obtained
financial information in hard
copy form as well as information
downloaded from computers
seized in the course of searches.
In addition, the Bureau obtained
bank statements in relation to
Ulster Bank accounts held in
Belfast as a result of Mutual
Assistance requests to the UK
Authorities pursuant to Section 3
of the Criminal Justice Act 1994
as substituted by Section 105G
of the Criminal Justice (Mutual
Assistance) Act 2008.

The searches, the documents
and the items seized in the
course thereof, are set out in the
affidavits of the various CAB
officers. The Bureau's
submission of 9" March, states
that:-

“what is reflected in the
pleadings filed on behalf of the
Applicant is only a small part of
the overall investigation”.

The Bureau carried out the
following searches:
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22nd of October, 2012

14.

A search of business premises at
Westside Centre, Leixlip
pursuant to Section 10 of the
Criminal Justice (Miscellaneous
Provisions) Act 1997 as
substituted by Section 6(1)(a) of
the Criminal Justice Act 2006.
This premises was empty and
nothing was seized. On the same
date, a search of a rented
dwelling, the home of Simon
Gold, at Esker View,
Ballinavalley, Delvin, Co.
Westmeath was searched. The
items seized included a Lenovo
computer. The items seized are
set out at (a) to (n) of paragraph 4
of the affidavit of Detective
Thomas Bourke. This search was
carried out under Section 10 as
aforesaid.

26th October, 2012

15.

A search of a residential
property formerly owned by
Simon Gold at Druids Rest,
Mount Druid, Ballinagare, Co.
Roscommon. The items seized
are set out at paragraph 4 of the
affidavit of Sergeant Mick Byrne
and included a Dell computer.
This search was carried out
pursuant to Section 10 aforesaid.

21* May, 2013.
16.

Two further searches were
carried out under Section 14 of
the Act.

A search of Windy Ridge,
Cartrontroy, Athlone, Co.
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b)

Westmeath, the home of Emmet
O' Donoghue, uncle of Niall O'
Donoghue [ Simon  Gold.
Documents seized in this search
are stated to link Niall O
Donoghue / Simon Gold to the
Elite Bank Group and Irish
Nationwide Bank. The
documents seized are set out at
paragraph 5 of the affidavit of
Thomas O' Connor.

A search of 21 Carra Vale,
Mullingar, Co. Westmeath, the
home of Elaine Erskine the
former partner of Niall O
Donoghue. The twenty three
items seized in this search are
set out in the affidavit of
Detective  Sergeant  Andrew
O'Brien and the majority of the
items seized relate to Irish
Nationwide Bank.

The Evidential Contest

17.

The grounds for the Bureau's
belief that the monies in whole or
in part constitute the proceeds of
crime are set out at paragraph 6
of the affidavit of the Chief
Bureau Officer and summarised
in the submissions filed on its
behalf at 1.2 as follows:-

The first respondent (Niall O
Donoghue) uses multiple
identities (names, addresses,
email addresses and websites) to
perpetrate various frauds.

The  first respondent is
connecting with multiple entities
which are suspected to have the
sole function of fraudulent
activities and which are subject to
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()

(d)

(e)

(f)

(e

(h)

(i)

18.

international warnings by
regulatory agencies across the
world.

The first respondent is
implicated, in Ireland and abroad,
in the production of fraudulent
documentation, such as driving
licenses, passports and banking
documentation for clients in
return for a fee.

The second respondents (Anglo
Irish Global Limited) have not
engaged in lawful or normal
commercial transactions.

The manner of transfers of the
monies into the accounts at issue
is consistent with  money
laundering.

The AIB account was opened with
fraudulent documentation by the
first respondent.

The high number of previous
convictions of the first
respondent in the UK and Ireland
involved theft and deception.

The level of funds available to the
first respondent is not consistent
with Revenue and Social Welfare
records.

The alleged investment by Mr.
Lauridsen of €16 million on
terms which included the return
of 25% per month on the capital
for twelve months is not
consistent with normal
investment practice.

The respondents contest the
Bureau's application on the
following basis:-
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The property originated through
the ordinary course of business
dealings;

all such business dealings and
transactions were carried out
within the laws of the State;

the first respondent has not been
involved in complex frauds;

the second respondent is trading
and its accounts are exhibited,;

the images on the computer
seized by the applicant are not
actually passports and further,
the first respondent has not been
convicted nor is he under any
criminal investigation for the
possession of false instruments;

all associated companies have or
had proper corporate structures
in various jurisdictions and were
not in breech of any laws in the
said jurisdictions;

the first respondent never
knowingly became involved with
any international criminal gang
and all his efforts to be compliant
with  paper work and due
diligence documentation proves
this to be the case;

the business of the respondents
is to negotiate the lease or the
purchase of bank investments;

the funds in the Ulster Bank
account are legitimate funds;

the drafts relied on by the Bureau
were for novelty purposes;

the Irish Nationwide Bank was a
virtual internet base.
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Categories of Discovery Sought

19.

(ii)

(iii)

(iv)

The Motion lists eight categories
of documents, two less than the
original ten sought in the request
for voluntary discovery dated 16™
January, 2015. As stated, the
categories of discoveries sought
in the notice of motion exclude
categories 1 and 2 referred to in
the applicant's solicitor's letter
dated 16™ January, 2015. They
are:-

A list of the dates and addresses
of all searches carried out in any

premises relevant to the
proceedings.
Copies of the grounding

information, to include the said
search warrants, for all search
warrants listed in paragraph (i).

An itemised list of all materials
seized on foot of the said
searches.

Copies of all documentary
material seized at any such
premises, other than material
already provided in relation to the
searches.

A list of all orders or warrants
made to access any accounts in
financial institutions relevant to
the proceedings, listing the dates,
accounts and institutions.

Copies of all orders or warrants
allowing such access referred to
in paragraph (v).

Copies of the grounding
information for all such orders or
warrants referred to in paragraph

(v).
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(viii)

Copies of all the financial
information made available
pursuant to any such orders or
warrants.

The eight categories can be summarised
as follows:

(a

(b)

()

20.

A list of all searches carried out
in any premises relevant to the
proceedings.

A list of all orders or warrants
made to access any accounts in
financial institutions.

Copies of grounding information
for all search warrants and
access orders.

A list of all material seized on foot
of the said searches together
with all documentary material
seized at any such premises,
other than material already
provided.

Copies of all financial information
made available pursuant to any
such orders or warrants.

The basic thrust of the refusal by
the Chief States Solicitor on
behalf of the Bureau was that the
applicant was not entitled to
warrants or information as the
"sanctity" or legality of the
searches had not been
challenged heretofore by the
applicant and the applicant had
been furnished with all relevant
documentation to the case being
made by the Bureau. Dealing with
this at paragraph 8 of his
grounding affidavit, Mr. Michael
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Keane, Solicitor on behalf of the
applicant makes the point that the
searches are a matter of law and
do not need to be challenged on
affidavit. In this regard he states
at paragraph 8 of his affidavit that
“.. the searches are fully rooted
in the pleadings and that CAB is
relying on the fruits of the
searches informing the evidential
opinion under Section 8 of the
Act”. Mr. Keane relies on the ex
tempore decision of Birmingham
J.in Criminal Assets Bureau v. JR
(Ex tempore, High Court, 10%
March, 2014, Birmingham J.).

Criminal Assets Bureau v JR

21.

22.

This case concerned the search
of JR's home in which a
substantial amount of money was
seized. The basis for the Bureau's
application in that case was that
money seized represented the
proceeds of crime namely, from
the sale/supply or cultivation of
cannabis. JR sought discovery of
the search warrant and the
grounding  information.  The
Bureau resisted the application
on the grounds, inter-alia, that
there was ‘"nothing in the
affidavits where the legality of
any of the searches was
questioned'.

In his judgment, Birmingham J.
said at page 20 of the transcript:-

“ ... counsel for the moving party
has perhaps narrowed his focus,
but in purporting to narrow his
focus, really what he has done is
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to simply refer to the statutory
formula and says 'give me
everything”". And it seems to me
that that is not consistent with
the approach that is taken to
discovery which is that there is a
requirement to establish
necessity relevance, and so on.
So | refuse that category.”

23. At page 21, the learned Judge

said:-

“So far as the question of warrants and
information is concerned, it seems to me
that warrants are so likely to be
significant that, really and truly, one has
to operate on the basis that the warrants
and information are going to have a high
degree of relevance, absent information
to the contrary. It seems to me that on
that basis the Applicant is entitled to the
warrants and information sought.”

24. At page 22, the learned Judge

said:

"It seems to me fundamental that if
someone's property, or what they would
contend is their property is seized, that
they should be told of what was taken."

The Submissions

25. The applicant filed written
submissions on the 9", 18" and
26" of March 2015. The
respondent's substantive
submission was filed on the 20"
of March and followed by
supplemental submission on the
27" April, 2015.

39

Part Seven

Significant court judgments during 2015

26.

(b)

The applicant objects to making
discovery of any of the disputed
categories on the following
grounds:-

They do not relate to
matters in issue as they
are framed in the
pleadings. Specifically
they submit that there is
no averment in the
respondent's substantive
replying affidavit
disputing the legality of
any of the searches
undertaken in the course
of the Garda
investigation the
respondents.

into

They are not necessary
or relevant for the fair
disposal of the
proceedings.

Categories (i), (i), and (v)
involve the creation of
documents in lists where
as discovery only
pertains to documents in
existence.

In the case of categories
(iii)-(vii) the broad
discovery sought is not
connected to the
pleadings and is likely to
prejudice an on going
criminal investigation and

accordingly discovery
amounts to a fishing
expedition.

In the case of category
(viii), the request should
be directed to
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Mr. Lauridsen as it is not

for the applicant to
discover confidential
third  party  banking

documentation. In so far
as the request is limited
to the financial records
of the respondents, then
this is information which
is uniquely within the
knowledge and power of
procurement of the
respondents who have
an alternative means of
proof and is accordingly
not  appropriate  for
discovery.

The applicant has
discovered all documents
including documents
from searches upon
which it intends to rely.

It is open to the court to
take a different view than
that taken by Mr. Justice
Birmingham in CAB v JR
on the basis of the
principles outlined by
Finlay Geoghegan J. in
University College Cork v
Electricity Supply Board
[2014] IEHC 135 at
paragraph 29. The
Bureau submits that the
decision in JR was made
without reference to
authority and that the
court erred, or may have
erred in law and fact in
treating the discovery
application made as one
falling within the scope of
the rules as to disclosure
in criminal proceedings
(where there is a general
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duty to disclose all
relevant material), as
opposed to the rules of
discovery in civil
proceedings which are
heavily regulated under
O. 31 of the Rules of the
Superior Courts, 1986.

27. The respondents submit that
they are entitled to discovery on
the following grounds:-

@

()

The facts are on all fours
with the circumstances in
CAB v. JR, in which
discovery was ordered in
respect of warrants,
grounding informations

and documents seized
pursuant thereto.
The decision in JR, in

which the Bureau resisted
discovery on the same
grounds as in the present
case, was not appealed
and the order was
complied with.

There was no previous
authority on the issue
prior to the JR decision
and therefore the court is
bound to consider that
decision and follow it as
there are no legal or
evidential circumstances
which would warrant the
court departing from it.

All matters are in issue,
including the legality of
the searches which is
highly relevant to the
defence. In this regard
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(f) The

there is no requirement
to give advance notice of

legal points.

(e) The applicant
misunderstands its
discovery obligations set
out in Compagnie
Financiere et
Commerciale du
Pacifique v. Peruvian

Guano Company (1882)
11 QBD 55 in that it
cannot simply confine
discovery to  those
documents on which it
seeks to rely.

Bureau has not
deposed to the non
existence of categories
involving lists, or put
anything on affidavit.

The Law

28.

The law as to discovery of
documents pursuant to Order 31
rule 12 of the Rules of the
Superior  Courts, 1986 is
extensive. In the textbook, Civil
Procedure in the Superior
Courts the authors, Delaney and
McGrath, summarise the position
at paragraph 10-20:-

"A court hearing an application
for discovery will only order a
party to make discovery if it is
satisfied that: (i) the documents
sought are relevant to the issues
and the proceedings, and (ii)
discovery is necessary for
disposing fairly of the matter or
for saving costs."”
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29.

30.

31.

It is clear that it is the applicant
for discovery that bears the
burden of satisfying the court as
to these requirements.

At paragraph 10-36 they state:-

"While there is no explicit
reference in Order 31 rule 12 to
the concept of proportionality, it
is being increasingly referred to
as the relevant factor in
assessing whether the
requirement of "necessity" has
been satisfied on the facts of a
particular case.”

The classic test of relevance is as
set out by Brett L.J. in Peruvian
Guano Company where he said:-

“It seems to me that every
document relates to the matters
in question in the action, which
not only would be evidence upon
any issue, but also which, it is
reasonable to suppose, contains
information which may - not
which must - either directly or
indirectly enable the party
requiring the affidavit either to
advance his own case or to
damage the case of his adversary

The Bureau's proceedings are civil

proceedings and the above
general principles apply.
Discovery in the Bureau's

proceedings is not to be equated
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32.

with  disclosure in  criminal
proceedings where the
presumption of innocence applies.

| would not agree with the
submission of counsel for the
Bureau in this case that
Birmingham J.'s observation that
“warrants are so likely to be
significant that one has to operate
on the basis that warrants and
information are going to have a
high degree of relevance” may be
an error based on an incorrect
legal submission by counsel for
the respondent in the JR case.
That submission suggested that
the Bureau's proceedings were
criminal in nature and the criminal
disclosure rules should be applied.
While the learned judge did not
elaborate, it is clear from the
transcript, and this court can
conclude that:-

he rejected the Bureau's
submission at page 13 that "there
was nothing in the affidavits
where the legality of any of the
searches is questioned”,
presumably on the basis that
affidavits should be confined to
matters of fact and not include
matters of law or advocacy and;

that he was mindful of the
application of the "exclusionary
rule" to civil cases, (see The
Competition Authority v The Irish
Dental Association [2006] ILRM
383 and the discussion at Chapter
7 McGrath, Evidence, 3rd Ed.
(Dublin, 2014)), and the necessity
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for respondents to have copies of
informations and search warrants
for the purpose of considering
whether the evidence against
them was lawfully obtained.

Conclusion

33.

34.

35.

Notwithstanding that the applicant
has not challenged the legality of
the search warrants on affidavit, it
seems to me that, on general
principles, the respondent is
entitted to discovery of the
warrants and any informations on
which they were grounded.

If the Bureau has carried out any
searches pursuant to warrants
obtained other than Section 17
orders averred to in the affidavits,
and if there is material relevant to
any defence advanced by the
respondent, (e.g. that the
transactions  were legitimate
transactions carried out in the

course of a normal banking
business), then such material
must be discovered, unless

discovery is not necessary or is
subject to privilege or third party
confidentiality. Discovery would
not be necessary, for example, if
the material requested is within
the power or procurement of the
respondent.

The Bureau has provided full
details of all searches and the
fruits of those searches upon
which it relies. The information is
summarised in the affidavit of
Detective Garda Jean Ennis and
in detail in the affidavits of the
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36.

37.

investigating officers. In these
circumstances the court is of the
opinion that it is not necessary
for the Bureau to provide any
further information in relation to
those searches and the items
taken by the Bureau.

|  refuse discovery under
categories (i) to (iv) on the above
grounds and category (iv) on the
additional ground that the
request amounts to a trawl or
fishing  exercise, and is
oppressive. It is the “give me
everything” approach rejected by
Birmingham J.

As for the District Court Orders
freezing the respondent's bank
accounts, the applicant has
provided a copy of the Order and
the reasons grounding same as
required by the Act of 2010.
Section 18(5) permits details to be
excluded if there are “

reasonable grounds for believing
(that disclosure) would prejudice
the investigation in respect of
which the direction is given or
order is made.” Furthermore,
Section 22 prohibits disclosure of
a report (suspicious transaction
report) ".. in the course of
proceedings under Section 17 or
19, to any person other than the
judge of the District Court
concerned.” | refuse discovery of
categories (v) to (vii) on the basis
of the Bureau's assertion in its
submissions that there is an
ongoing criminal investigation,
subject to the Bureau stating on
affidavit that discovery would
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prejudice that investigation.

| refuse discovery in respect of
category (viii) on the grounds

(a) that it is too wide,
disproportionate and
burdensome, is not
directed to any specific
issue and amounts to a
trawl;

(b) discovery is not
necessary in so far the
request relates to the
respondent's own
financial records; the
respondent has already
been  provided with
financial information
uplifted from the Ulster
Bank in respect of Dublin
and Belfast accounts,
and the AIB Navan
account, and the
respondent has an
alternative means of
proof as the information
sought is uniquely within

his own power or
procurement, and;

(0) in so far as the
information relates to the
notice party, Mr
Lauridsen, the

respondents have not
shown that same s
necessary or that they do
not have alternative
means of proof. CAB has
asserted that the notice
party's material is
confidential and that it
has indicated concerns
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about furnishing
sensitive and confidential
information to the
respondents and in this
regard CAB redacted the
copy of Mr Lauridsen'’s
affidavit furnished to the
respondents. Again, this
should be averred to on
affidavit.

Key Cases Cited
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DPP v. Thomas Murphy

17" December 2015, Special
Criminal Court: Butler, O’Hagan,
Ryan, JJ, Bill No. SP0001/2008

Revenue - Section 951 of the TCA 1997 -
Chargeable person - “knowingly and
wilfully” failed to make returns

1. The accused is charged with nine
offences alleging that, being a
chargeable person, he failed to
make income tax returns for the
periods between 1996 and 2004.
Each count alleges that, being a
chargeable person, he failed to
make returns  “knowingly or
wilfully” (Counts 5 to 9 — Section
951 TCA 1997 and Section 10 of
the Finance Act 1988) and "without
reasonable excuses" (Counts 1 to
4).

2. The court feels it necessary to
mention the fact that this
prosecution received widespread
publicity in a course of which some
commentators referred to other
entirely unconnected activities by
the accused person. While the
court is wholly aware of that
publicity, it has no bearing
whatsoever upon the Revenue
charges brought against the
accused in these proceedings and
the court is in no way influenced
by that publicity.

3. The prosecution sought, in
evidence, to establish farming
activities by the accused over the
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relevant periods by proving a very
large number of documents which
purported to be signed by one T.
Murphy with a given address of
Ballybinaby, Hackballscross,
Dundalk, Co. Louth. The said
documents included an application
for a herd number, applications for
various  monetary  payments,
cheques or payment orders
payable to the said T. Murphy in
respect of such applications,
records of transactions with cattle
marts and meat processing plants
by one T. or Thomas Murphy of
the said address and payments to
him from the said entities, the
operation of an account by one
Thomas Murphy and the use and
benefit of the proceeds of the said
payments by the holder of that
account.

It was the prosecution’s case that
despite the fact that the accused
had applied for and obtained a
herd number, had applied for and
obtained significant  payments
from the State, had conducted
significant dealings in relation to
land and had conducted significant
dealings in relation to the trading
of cattle, did not make returns to
the Revenue in respect of the
periods in question. Evidence was
also given of his involvement (at
the very least) in the renting of
land for the keeping of cattle. A
“chargeable person” is someone
residing in the State who is
charged tax on the annual profits
or gains from any trade, profession
or employment, whether carried
out in the State or elsewhere
(Section 18 TCA 1997- Schedule D).
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(a)

This income tax shall be charged
on and paid by the persons or
bodies of persons receiving or
entitled to the income in respect of
which the tax is directed (Section
52, TCA 1997).

In addition to the evidence, which
the prosecution said established
that the accused was carrying on
the said farming activity and was a
chargeable person within the
meaning of the legislation, the
prosecution sought to rely upon
certificates issued pursuant to
Section 951(10) TCA 1997. Those
certificates are signed by an
officer of the Revenue
Commissioners in respect of each
of the periods of assessment in
question and they are, to the
effect, that the accused was a
chargeable person and that a
return was not received from the
accused on or before the return
date for that particular period.
One such certificate read as
follows:-

"Certificate of officer of the
Revenue Commissioners pursuant
to section 951(10) of the Taxes
Consolidation Act, 1997.
Prosecutor: the Director of Public
Prosecutions. Accused: Thomas
Murphy. In accordance with the
provisions of section 951(10) of
the Taxes Consolidation Act, 1997,
| hereby certify that | have
examined the relevant records and
that it appears from those records:

that as respects a chargeable
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(b)

period, namely the year of
assessment 1996-1997, a person
named Thomas Murphy of
Ballybinaby, Hackballscross,
Dundalk, Co. Louth, the above
named accused, is a chargeable
person; and

that on or before the specified
return date for the chargeable
period, namely 3" day of January,
1998, a return in the prescribed
form was not received from that
chargeable person, namely the
said Thomas Murphy. "

The same was dated 21°
September, 2006 and is signed
“Criminal Assets Bureau, Officer
of the Revenue Commissioners,
Criminal Assets Bureau”.

In addition to proving the said
certificates, the witness known as
Revenue Bureau Officer 35, gave
evidence of having examined all of
the relevant documents and being
satisfied that the accused was a
chargeable person and that he had
not made returns. However, the
court has had the benefit of all the
evidence and, leaving  the
certificates aside, it is suggested
that all of the evidence is sufficient
to satisfy the court beyond a
reasonable doubt that the accused
was in receipt of income from the
sale of cattle and indeed he used it
for his own benefit.

The defence in cross examination
of the prosecution witnesses made
the case that it was not the
accused that was engaged in the

Criminal Assets Bureau Annual Report 2015



farming activity but that one farm
involving a number of herds kept
together, including the herd in the
name of the accused, was run by
the brother of the accused, namely
Patrick Murphy and that “forgery
was afoot” in that in the case of a
number of the documents referred
to Patrick Murphy signed the same
in the name of Thomas Murphy.

The statements admitted under
Section 16 of the Criminal Justice
Act 2006.

1)

@

(b)

(0

(d)

In the course of the trial
statements made by
Patrick Flanagan,
Veterinary Surgeon, and
Brian Garvey, Land
Owner where admitted
as part of the evidence.

Mr. Flanagan in the
course of his statement-

said that he witnessed
the signing by the

Murphys’,  including
Thomas Murphy, of
Department of

Agriculture forms.

he understood the
requirements to tell
the truth

Thomas Murphy had
been involved in the
beef and suckler cow
farming for at least as
long as he had been
dealing with him.

he was given the
option to strike out or
withdraw any aspect
of the statement that
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he didn't agree with
and he did so.

(3)  Mr. Garvey spoke to Mr.
Murphy in relation to
farming matters and the
rent of land the day
before he made his
statement in 2005.

(4)  The court has considered
the foregoing statements
in the light of
contradictory viva voce
evidence and in the light
of the totality of the
evidence in this case and
we have considered what
weight should be
attributed to the said
statement. The court is
satisfied beyond
reasonable doubt that
the Section 16 evidence
outlined above
represents the true state
of affairs, namely that

Thomas Murphy was
carrying on a cattle
farming and  dealing
business.
The handwriting expert
examined questioned

signatures provided to him and
found a number not to have
been signed by the accused.
They also provided him with
signatures attributed to the
accused which, on analysis, he
found to be genuine. However,
prosecution exhibit 30, which
contains  approximately 30
cheques drawn on Thomas
Murphy's said account and
signed by a T. Murphy, were
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10.

11.

12.

13.

not part of the questionable
signatures submitted to him.
Having regard to the totality of
the evidence, the court finds
that the said cheques were
signed by the accused.

The fact that returns were not
made by the accused is not in
issue.

The question of “without
reasonable excuse” cannot be
an issue as it is the defence
case that the accused was not a
chargeable person in the first
place. Such an excuse is
peculiarly within the knowledge
of one party only and an
evidential burden falls on that
party (J.F. v. Ireland & Attorney
General, Binchy J., Unreported,
July 2015). The principle of self
incrimination is, therefore, not
offended.

As to “knowingly or wilfully”, if it
was a case that he was carrying
out the said farming activity, he
could not have been unaware of
it and he could not have been
unaware of his obligation to
make income tax returns, in
particular, having regard to the
fact that other family members
involved in farming at the same
location, Patrick Murphy, Frank
Murphy, Rosemary Murphy, had
all made income tax returns at
various times.

The following presumptions are,

inter alia, inserted by Section 161
of the Finance Act 2003, namely:-

(3) Where a  document
purports to have been
created by a person it
shall be presumed, unless
the contrary is shown,
that the document was
created by that person
and that any statement
contained therein, unless
the document expressly
attributes its making to
some other person, was
made by that person.

(4) Where a  document
purports to have been
created by a person and
addressed and sent to a
second person, it shall be
presumed, unless the
contrary is shown, that
the document was
created and sent by the
first person and received
by the second person and
that any  statement
contained therein:-

(a) unless the document
expressly  attributes
its making to some
other person, was
made by the first
person, and

(b) came to the notice of
the second person.”

Is the court, as a tribunal of fact,
satisfied on the evidence that the
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accused was carrying on farming
activity in respect of the relevant
cattle herd number? The court
has considered individually and
as a whole the following evidence
adduced in this regard:-

1)

The said documents
adduced in evidence.

The fact that the accused
applied for a herd
number wherein he gave
his address as
Hackballscross
aforesaid.

A bank account was
opened in the name of
Thomas Murphy and was,
at least to some extent
(including  to make
payments into his
personal pension fund),
operated by him to his
benefit.

Mr. Patrick Flanagan, a
veterinary surgeon, and
his father before him
acted for the Murphy
family, including the
accused, whom he knew
in relation to their
farming activities.

The said Mr. Rafferty of
the Department  of

Agriculture gave
evidence, inter alia, that
Thomas Murphy had

applied for a herd
number that in the form
he described himself as a
cattle dealer and that a
letter from Mr. Murphy'’s
solicitors confirmed that
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15.

7)

he had land. Messrs.
Murdoch and Flanagan
were the veterinary
surgeons. He said that
he knew the Murphys'
and if an agent had
signed the form the
agents name would have
appeared thereon.

The MGO Book. The
accountant agreed that
what is described as the
MGO book discloses all
transactions in  the
Murphy herds from 1996

to 2004. Such herd
transactions as  are
recorded relate to

particular herd owners,
including the accused.

Diaries reflect entries by
Patrick Murphy of
monies received to the
credit of Thomas
Murphy, the accused.

We have considered the
proposition put by the
Defence that it was
Patrick Murphy who was
the chargeable person.
Patrick Murphy was
indeed a chargeable
person and he made
returns in respect
thereof and was party to
a settlement with the
Revenue at a later date.
This does not in any way
negate the findings in
relation to the accused’s
farming activities at the
material times.

The said finding of fact is



Part Seven
Significant court judgments during 2015

corroborative of the certificates
above referred to and the court
is satisfied, beyond reasonable
doubt, that the accused was, in
respect of all of the material
periods, a “chargeable person”.

16. Having regard to the foregoing,
the court is satisfied, beyond
reasonable doubt that in the
case of each of the individual
accounts on the indictment
herein, the accused is guilty.

Key Cases Cited

 F. v. Ireland & Attorney General, Binchy
J., Unreported, July 2015
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The International Perspective

As a front line agency in the fight against
criminality, the Bureau's capacity to carry
out this function, together with it's
success to date is, to a large degree,
based on its multi-agency and multi-
disciplinary approach, supported by a
unique set of legal principles. The
Bureau continues to play an important
role in the context of law enforcement at
an international level.

Asset Recovery Office (ARO)

In 2011, the EU Commission adopted a
report on the functioning of Asset
Recovery Offices (AROs) set up by
Member States to fight organised crime.
By identifying illegally acquired assets
within their own jurisdiction and by
facilitating the exchange of relevant
information at European level, these
offices help deprive criminals of their
criminal profits. The Bureau is the
designated ARO for Ireland.

Criminal groups are transnational and
acquire assets in jurisdictions other than
their own. The purpose of ARO is to
facilitate Member States in their efforts
to trace and identify criminal assets in
other Member States. The AROs in
Member States are important tools in
that work.

The Bureau has actively engaged with
other Member States’ AROs in
progressing investigations and also assist
other Member States in their requests
for assistance.
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During 2015, the Bureau received thirty
one requests for assistance. The Bureau
was able to provide information in
respect of these requests. The requests
were received from twelve different
countries within the European Union.
The Bureau itself sent four requests to
three different countries from which we
have received replies.

The Bureau participates on two
subgroups within the ARO framework,
namely:

1. Asset Management Offices

2. Virtual Currencies

During 2015, the Bureau participated in
the development and exchanges of best
practices in these areas.

International Operations

From an operational perspective, the
Bureau continues to be involved in a
number of international operations. The
Bureau’s engagement in such operations
can vary depending on the circumstances
of the case. It may include providing
ongoing intelligence in order to assist an
investigation in another jurisdiction.
More frequently, it will entail taking an

active role in tracking and tracing
individual criminal targets and their
assets in conjunction with similar

agencies in other jurisdictions.

Europol

The Bureau continues in its role as the
lead Irish law enforcement agency in a
number of ongoing international
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operations which are being managed by
Europol. These operations are targeting
the activities of organised crime gangs
who recognise no borders and who
attempt to exploit the opportunities
presented by freedom of movement
across international frontiers in their
criminal activity or to facilitate such
activity.

Interpol

Interpol is an agency comprising of the
membership of police organisations in

one hundred and ninety countries
worldwide. The agency’s primary
function is to facilitate domestic

investigations which transcend national
and international borders. The Bureau
has utilised this agency in a number of
investigations conducted in 2015.

CARIN

In 2002, the Bureau and Europol co-
hosted a conference in Dublin at the
Camden Court Hotel. The participants
were drawn from law enforcement and
judicial practitioners.

Logo of CARIN

The objective of the conference was to
present recommendations dealing with
the subject of identifying, tracing and
seizing the profits of crime. One of the
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recommendations  arising in  the
workshops was to look at the
establishment of an informal network of
contacts and a co-operative group in the
area of criminal asset identification and
recovery. The Camden Assets Recovery
Inter-agency Network (CARIN) was
established as a result.

The aim of the CARIN is to enhance the
effectiveness of efforts in depriving
criminals of their illicit profits.

The official launch of the CARIN Network
of Asset Recovery agencies took place
during the CARIN  Establishment
Congress in The Hague, in September
2004.

The CARIN permanent secretariat is
based in Europol headquarters at The
Hague. The organisation is governed by
a Steering Committee of nine members
and a rotating Presidency.

During 2015, the Bureau remained as
members of the Steering Group and
attended four separate Steering Group
meetings as well as attending the annual
AGM which was hosted by Guernsey
between the 8" — 9" October 2015.
Following the work at the AGM,
recommendations were made by all the
participants and these are currently
being drafted and will be sent to the
participating countries as well as a
number of designated agencies and
bodies throughout Europe.
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ALEFA (Association of Law
Enforcement Forensic
Accountants)

The ALEFA Network is a European
funded project which has been
established to develop the quality and
reach of  forensic accountancy

throughout law enforcement agencies so
as to better assist the courts, victims,
withesses, suspects, defendants and
their legal representatives in relation to
the investigation of alleged fraud, fiscal,
financial and serious organised crime.

During 2015, the Bureau attended a
number of Steering Group meetings in
Dublin as a member of that group.

Logo of ALEFA

ARIN-EA

The Bureau continued its international
co-operation in 2015 and in particular
contributing to the establishment and
growth of CARIN style networks. One
such network is the Asset Recovery
Interagency Network for Eastern Africa.

The Asset Recovery Interagency Network
for Eastern Africa (ARIN-EA) was
launched on 6" November 2013 in Kigali,
Rwanda following a resolution taken
during the 7" Annual General Meeting of
the East Africa Association of Anti-
Corruption Authorities (EAAACA). The
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countries that constitute EAAACA are
Burundi, Djibouti, Ethiopia, Kenya,
Rwanda, South Sudan, Tanzania and
Uganda.

ARIN-EA’s objective is to provide an
informal network in the Eastern Africa
region for the exchange of information
that will lead to the recovery of assets
acquired through crime. Stolen assets
are often transferred to foreign
jurisdictions, making the process of asset
recovery even more complex and time
consuming. ARIN-EA also works with
other regional networks in asset
recovery initiatives.

The aim of ARIN-EA is to exchange
information on individuals, companies,
and assets at the international level with
the intention of facilitating the pursuit
and recovery of proceeds of unlawful
activities and to deprive criminals of their
illicit profits. Through this informal
international network of practitioners
and experts, requests for transnational

cooperation will be channelled to
relevant domestic agencies directly,
leading to more expeditious asset
recovery.

Logo of ARIN-EA
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The ARIN-EA working group meeting was
held in Nairobi (Kenya) from the 30
November to 2" December 2015. ARIN-
EA requested training from CARIN in the
areas of cross border joint investigation
teams but also in the best practices of
operating an ARIN style network.

The Bureau Legal Officer, Mr Declan
O'Reilly, was nominated by the Steering
Group of CARIN to represent it at the
meeting at which he attended. This
attendance in particular matched well
with the work being carried out by ARIN-
EA in tackling wildlife crime and in
particular the poaching of rhinocerous.

Relationship with the United
Kingdom

The Bureau has a unique relationship
with the authorities in the UK, given the
fact that it is the only country with which
we have a land frontier and the
relationship has developed between the
two jurisdictions over the years.

Cross Border Organised Crime
Conference

The Cross Border Organised Crime
Conference provides an opportunity for
all law enforcement agencies from both
sides of the border to get together and
review activities that have taken place in
the previous year as well as plan for the
forthcoming year. It also provides the
opportunity to exchange knowledge and
experience and identify best practice in
any particular area of collaboration.
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Cross Border Fuel Group and Cross
Border Excise Group

The Bureau continues to participate in
the Cross Border Fuel Group and the
Cross Border Excise Group.

Visits to the Bureau

The success of the Bureau continues to
attract international attention. During
2015, the Bureau facilitated visits by
foreign delegations covering a range of
disciplines, both national and
international.

The Bureau's continued involvement in
investigations having an international
dimension presents an opportunity to
both contribute to and inform the
international law enforcement response
to the ongoing threat from trans-national
organised criminal activity. In addition,
this engagement provides an opportunity
for the Bureau to share its experience
with its international partner agencies.
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Part Nine
Conclusions

Throughout 2015, the Criminal Assets
Bureau has exercised its independent
statutory remit in order to pursue the
proceeds of criminal conduct in appropri-
ate cases. In order to carry out this inde-
pendent statutory remit, the Bureau has,
in addition to exercising powers under
the criminal code, drawn on the provi-
sions of the Proceeds of Crime Act 1996-
2005, together with Revenue and Social
Protection legislation. The provision of
the Criminal Assets Bureau Act, 1996 as
amended, provide for the exercise of the
Bureau's functions using a multi-agency
and multi-disciplinary approach.

The Bureau continued to target assets
deriving from a variety of suspected
criminal  conduct including  drug
trafficking, fraud, theft, the laundering
and smuggling of fuel and the illegal
tobacco trade. Throughout 2015, the
Bureau placed particular emphasis on
targeting the organised criminal gangs
engaged in property crime, such as
burglaries. A particular focus of the
Bureau's activities was on rural crime.

The investigations conducted by the
Bureau and the consequential
proceedings and actions resulted in sums
in excess of €1.6 million being forwarded
to the Exchequer under the Proceeds of
Crime legislation. In addition, in excess
of €2.038 million was collected in
Revenue and in excess of €185,354 in
Social Welfare overpayments was
recovered.

At an international level, the Bureau has
maintained strong links and has
continued to liaise with law enforcement
and judicial authorities throughout
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Europe and worldwide in targeting assets
deriving from  suspected criminal
conduct. In a number of cases, joint
investigations were undertaken mainly
concentrated in the area of drug
trafficking.

The Bureau continued to develop its
relationship with a number of law
enforcement agencies with  cross-
jurisdictional links, most notably, Interpol,
Europol, the National Crime Agency in
the UK and the CARIN Network. As the
designated Asset Recovery Office (ARO)
in Ireland, the Bureau continues to
further develop enhanced law
enforcement links with other EU Member
States.

International liaison is not solely confined
to agencies in the area of law
enforcement. In this regard, the Bureau
has continued its efforts to develop
strategies whereby assets are targeted,

in liaison with financial institutions
offering financial products
internationally, so that suspected

criminals are deprived of or denied the
benefits of assets or gains from criminal
conduct.

In pursuing its objectives, the Bureau
continues to liaise closely with the Garda
Siochana, the Revenue Commissioners,
the Department of Social Protection and
the Department of Justice and Equality in
developing a coherent strategy to target
the assets and profits deriving from
criminal conduct. This strategy is
considered an effective tool in the overall
fight against organised crime.
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Part Nine
Conclusions

During 2015, in excess of €3.8 million
was forwarded to the Central Fund as a
result of the actions of the Criminal
Assets Bureau.
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Criminal Assets Bureau Annual Report 2015



Appendix

objectives & functions of the Bureau

Objectives of the Bureau: Section 4 of the
Criminal Assets Bureau Act 1996 & 2005

4—Subject to the provisions of this Act
the objectives of the Bureau shall be—

(@) the identification of the
assets, wherever situated, of
persons which derive or are
suspected to derive, directly or
indirectly, from criminal conduct,

(b) the taking of appropriate
action under the law to deprive
or to deny those persons of the
assets or the benefit of such
assets, in whole or in part, as
may be appropriate, and

(0 the pursuit of any
investigation or the doing of any
other preparatory work in
relation to any proceedings
arising from the objectives
mentioned in paragraphs (a) and

(b).

Functions of the Bureau: Section 5 of the
Criminal Assets Bureau Act 1996 & 2005

5—(1) Without prejudice to the
generality of Section 4, the functions of
the Bureau, operating through its Bureau
Officers, shall be the taking of all
necessary actions—

(@) in accordance with Garda
functions, for the purposes of,
the confiscation, restraint of use,
freezing, preservation or seizure
of assets identified as deriving,
or suspected to derive, directly
or indirectly, from criminal
conduct,
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(b) under the Revenue Acts or
any provision of any other
enactment, whether passed
before or after the passing of this
Act, which relates to revenue, to
ensure that the proceeds of
criminal conduct or suspected
criminal conduct are subjected to
tax and that the Revenue Acts,

where appropriate, are fully
applied in relation to such
proceeds or conduct, as the case
may be,

(c) under the Social Welfare Acts
for the investigation and
determination, as appropriate, of
any claim for or in respect of
benefit (within the meaning of
Section 204 of the Social Welfare
(Consolidation) Act, 1993) by any
person engaged in criminal
conduct, and

(d) at the request of the Minister
for Social Welfare, to investigate
and determine, as appropriate,
any claim for or in respect of a
benefit, within the meaning of
Section 204 of the Social Welfare
(Consolidation) Act, 1993, where
the Minister for Social Welfare
certifies  that  there are
reasonable grounds for believing
that, in the case of a particular
investigation, Officers of the
Minister for Social Welfare may
be subject to threats or other
forms of intimidation,

and such actions include, where
appropriate, subject to any international
agreement, co-operation with any police
force, or any authority, being an
authority with functions related to the
recovery of proceeds of crime, a tax
authority or social security authority, of a

Criminal Assets Bureau Annual Report 2015



Appendix 1
objectives & functions of the Bureau

territory or state other than the State.

(2) In relation to the matters referred to
in subsection (1), nothing in this Act shall
be construed as affecting or restricting in
any way—

(a) the powers or duties of the
Garda Siochana, the Revenue
Commissioners or the Minister
for Social Welfare, or

(b) the functions of the Attorney
General, the Director of Public
Prosecutions or the Chief State
Solicitor.

58
Criminal Assets Bureau Annual Report 2015



Notes

59
Criminal Assets Bureau Annual Report 2015



Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015
riminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 C
iminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Cr
minal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Crlm al Assets Bureau Annual Report 2015 Cri
inal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 al Assets Bureau Annual Report 2015 Crim
nal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Crlmmal Assets Bureau Annual Report 2015 Crimi
al Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Crimin
| Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Crlmlnal Assets Bureau Annual Report 2015 Crlmlnal Assets Bureau Annual Report 2015 Crlmlnal Assets Bureau Annual Report 2015 Crlmlnal Assets Bureau Annual Report 2015 Crimini
Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 20 | Assets Bureau Annual Report 2015 Assets Bureau Annual Report 2015 nal Assets Bureau Annual Report 2015 nal Assets Bureau Annual Report 2015 Cri
ssets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 CI'I n IAssets Bureau Annual Report 2015 Crlmlnal Assets Bureau Annual Report 2015 Cvlmlnal Assets Bureau Annual Report 2015 Cnmlnal Assets Bureau Annual Report 2015 Crlmlnal A
sets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal As.
ets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Ass.
ts Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Asse
s Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Asset
Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Cri i
ureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets B
reau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bu
eau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bur
au Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bure
u Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Bureau Annual Report 2015 Criminal Assets Burea

5




CRIMINAL

ASSET
BUREAU An Biiré um Shécmhainni Coiridla

Tuarascail Bhliantiil

An Bilré um Shécmhainni Coiritila Tuarascail Bhliantdil 2015 An Bidré um Shécmhainni Coiridla Tuarascail Bhllan u|| 2015 An Bitré um Shécmhainni Coiritla Tuarasc'll Bhllan uII 2015 An Bitré um Shécmhainni Coiritla Tuarascail Bhllan u|| 2015 An Bilré um Shécmk
An Biré um Shécmhainni Coiritila Tuara: antdil 2015 An Bitré um Shécmhainni Coiridla Tuarascail Bhlial 015 An Bilr6é um Shécmha

| 2015 An Bilré um Shécmhainni Coiritila Tuarascall Ehllant | 2015 An BiGré um Shécmhainni Coiritila Tuarascail Bhllant | 2015 An Bitré um Shécmhain

inni Coif Bhl idro 6 i il 2015 An BiGré um Shécmhainn

6 um Shécmhainni

n Shécmhainni Coif ula
Ia Tuarascail Bhliantuil 2015 An Bluro um Shocmhalnnl Coi
cmhainni Coiritla Tuarascail Ehllantu 2015 An Bilré 6 inni Coirid i 2015 An Bitré um Shocmhalnnl Coiritla Tuarascéil Bhllantu 2015 An Bitré um Shocmhalnnl Coi ula Tuarascail Bhliantuil 2015 An B 6 inni
la Tuarascail Bhliantdil 2015 An Bitré um Shécmhainni Coiridla Tuarascall Bhlianttil 2015 An Bidré um Shécmhainni Coiridla Tuarascall Bhliantdil 2015 A ré um Shécmhainni Coiridla TuarasclallhBIhllantull 2015 Al
i 6 i i ca 6 Ik Bhliani

ail Bhliantuil 2015 An
| Bhliantil 2015 Ar

6 um Shucmhalnnl Culrlula Tuarascail Bhliantdil 2015 An Bidré 2015 An Bitiré um Shécmhainni Coiritila Tuarasc;
tiil 2015 An Bidré um Shécmhainni Coi uarascail Bhli; la Tual |1 2015 An Bidré um Shocmhalnnl Co i
il 5"An Biuro um ShOC 10N
2015 An Biré um Shécmha

In Bitiré um Shécmhainni Coi
An Bitiré um Shécmhainni
n

B\uro um Shécmhainni Col
i i Bhliantdil 2015 An Biu um Shécmhainni Coirid Bhliantdil 201!
uro um Shécmhainni Coiridla Tuarascail thant | 2015 An Bitré um Shécmhainni Coiritla Tuarascail Bhliantdil 2015 An Biliré um Sh

r6 um Shécmhainni Coiritila Tuarasc hllantull 2015 An B\um um Shécmhainni Coiritila Tuarascail Bhliantuil 2015 An Blur um Shé rl
6 um Shécmhainni Coiridla Tuarascail Bhliant m Shécmhainni Coiridla Tuarascail Bhliantdil 2015 A um a “ iz :17( Niré um Shécmhainni Colrlula Tuy
um Shécmhainni Coiridla Tuarascail BhliantG 2015 An B 6 6 , m Shécmhainni Colrlula Tuar

Im Shécmhainni Coiridla Tuarascail Bhliantuil id S| ascail Bhliantuil iiré um Shé i ] Shécmhainni Cojridla
[Shécmhainni Coiridla Tualascal\ Bhllan Ui irici n innj i A 6

2015 An Biliré um Shécmhainni Coiri
015 An Bitré um Shécmhainni Coiri
- I'O um Shécmhainni Comula Tua|

m Shécmhainni Cmrlula Tuarascall Bhliantuil 2015 An Bidi i | | (3 Shocmhalnnl
n Shécmhainni Coiridila Tuarascail Bhliantt il T & nn la Tuar: Bhlia
)

o 1Ce ECB 28 wY B\
) ‘\W, =
2) ) ,




An Biuré um Shocmhainni Coiritla
Cearnog Fhearchair
Baile Atha Cliath 2

D02 PT89

Eire

Teil.: +353 1 666 3266
Facs: +353 1 666 3296
Riomhphost: info@cab.ie
Twitter: criminalassets

This report is also available in the English language.
Ta an tuarascail seo ar fail i mBéarla freisin.

© Coipcheart: Rialtas na hEireann.

Rinne Coiste Tuarascala Bliantula an Bhitré um Shécmhainni Coiritla 2015 an tuarascail seo a ullmha agus a dhearadh.



Clar Abhar

CIAE ARG ............ooeooeeeeeeeeeeeeeeeee e ee et i
Litir 6 Choimisinéir an Gharda Siochana chuig an Aire DIi agus Cirt agus
COMRPIONANNGAIS.........coveeeeeeiieeeeeeeeee ettt v
Litir 6 Phriomh-Oifigeach an Bhiurd chuig Coimisinéir an Gharda Siochana................. vii
12140 | Tl £ T Xi

Cuid a hAon: Forbhreathnu ar an mBiuré um Shécmhainni Coiridla agus ar oifigigh
agus ar fhoireann an Bhilré

o I 21 117 o TS 1
AUFGEAAS. ...ttt ean s 1
Cuspoiri agus feidhmeanna...................cceeeeeeeeeeeeeeeeeeeeeeeeeeneenn, 1
Priomh-Oifigeach an BRIUIO...............c.cccccoooreeeieeieieeeeeeeeeseeeen. 2
Comhlacht COrpraithe..............cccoeeeeeeeeieeeeeeeeeeeeese e 2
Oifigigh agus foireann an BRIUIO.................c.cceeeeeeeeeeeeeeeeeeeeeeeeeenan, 3
Leibhéil SOIAtRAr FOINE............ccocooveeeeeeeieeseeeieeeeeesee et 4
NeamAhaiNmMNIOCRHL................ccooooiiieeeeeeeee s 4
Oifigeach DIi @n BRILIO.............cocoeeeeeeeeeeeieeeeeee e 4
Struchttr an BRIUIO............coovoveeeeeeeieeeeeeeeet ettt 4
Oifig an Phriomh-AtUrnae Stait..............coeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeea, 5
Proifileoiri RANNACAA. ............cccooovieeeieeeeeees e 5
TACTIC ...ttt anenas 6

Cuid a Do: Imscruduithe an Bhiuré um Shocmhainni Coiritila

IMSCIUAUITAC. ...t 9
Y {0 L Y 9
Y L T 10
larratais a rinneadh le linn 2014...............coooeeveeeesieeeeesseeeeees 10

Cuid a Tri: Gniomhartha faoin Acht um Fhaltais 6 Choireacht, 1996 agus 2005

REBAIMAIG. ...t e ettt eee e ann 11

SUIN SIAE QE AL 2. e et eeeanen 12

Miondealtl TUACRAIA...............coceeeeeeeeeeeeeeeeeeeee e 13
i

An Bitiré um Shécmhainni Coiriula Tuarascail Bhliantuil 2015



Clar Abhar
(ar lean)

SUISIAr @ AlE ... 14
AIE 33 16
Miondealti GEOZGrafach...............ccceeueueueeeeseeeeee e 17
MMAOIN..c.....eie et 17
FOIERICH. ...t 18
ATEA(1) QGUS QA ...ttt ee e naenaenaeas 18
AIE Bttt 19
A7 et 20

Cuid a Ceathair: Gniomhartha ioncaim ag an mBitro

FOIrDAIr@AtANUL...........oeoeeeeeeee et 23
Feidhmeanna CAnach.................ccooeeceeesese e 23
Measunuithe CANACH..............coeeeeeeeeeee et 23
Achomhairc CRANACH............c.coooeeeieeeeeeee s 23
REACHTAIOCHL ... 23
Achomhairc chuig na Coimisinéiri Achomhairc.............cccccoeeveeeeennc.n. 24
Achomhairc a Glacadh Isteach.................coccccoooeeeonieeeeeeeen 24
Achomhairc ar Ditltaiodh DOIbA.................c.cccoooeoeoiiiiiiseeee 24
L L T 25
GBS 2.ttt 25
CAS 3.ttt ettt 25
L L 25
L0 L3 U 25
GBS Bttt ettt 26
GBS 7ttt 26
CAS 8.ttt 26
GBS 9.ttt 26
Achomhairc chuig an gCuirt Chuarda..................ccccoeveeeeeeeeeeeeeerennn, 27
Nithe @ BailIOAR................cocooooeeeeeeeeeeeeeeeeee e 27
Nithe a AiSGhabhadl..................cooooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e, 27
BRI ....oooooo s 27
i

An Bitré um Shécmhainni Coiritla Tuarascail Bhliantuil 2015



Clar Abhar

(ar lean)
Gniomhartha Sirriam...............cccccooveeeiiseeieeeeeeeese e 27
AN CRUIrt CAUAIdA............oooeeeeeeeeeee e 27
AN AFA-CAUIIT ..ottt 27
BreithitiNais. ...........c.cieieeeeeee e 27
TONCALISIMIA. ...ttt 28
PasCal Kelly..............ooooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 28
TROMAS MUIPRAY.........c.ooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 28
Feidhmeanna Custam agus Mail..................ccccoeeeeeoeeeeeeeeeeeeeenn, 28
TADIAT IONCAIM........c.oooeeeeeeeeeeeeeee e 30
Cuid a Cuig: Gniomhartha Leasa Shdisialaigh ag an mBitré
FOIrDAr@ATANUL.........c.oee s 33
(@0 == KU 33
RO-IOCAIOCRHEA...............ooeooeeeeeeeeeeeeeeeeee e 33
Nithe a AiSGhabhad .....................cocoeeeeeeeeeeeeeeeeeeeeee e, 33
ACNOMAGIIC.....oe e 34
Cuid a Sé: lonchuisimh Choiritla a thainig as imscruduithe an Bhitrd
REAMMAIG. ...t 35
Cionta @ bhain 1@ CAin................cccceeoieeeeeeeeeeeeeeeeeee et 35
(0 L3 T 35
CBS 2.ttt 35

Cuid a Seacht: Breithitunais Shuntasacha Chuirte le linn 2015

An Biuré um Shécmhainni Coiritla v. Niall O’'Donoghue (né Simon Gold
mar is fearr aithne), Anglo Irish Global Ltd & Kurt Lauridsen................... 37

An Stiurthdir lonchuiseamh Poibli v. Thomas Murphy.............................. 50

Cuid a hOcht: Forbairti idirnaisiunta

AN GhNé idirNISIUNTA.............c.ccoceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 57

iii
An Bitré um Shécmhainni Coiritla Tuarascail Bhliantuil 2015



Clar Abhar

(ar lean)

An Oifig um Aisghabhail S6cmhainni....................cccceeveeeeeeeereeeenn. 57
Oibriochtai Idirn@iSitnta...............ocooeeoieeeeieeeeeeseee e 57
EUFOPOL.........oeooeeeeeeeeeeeeeeeeeeeee et 58
IAE@IPO.........ooeeeeeeeeeeeeeeeeeeeeee e 58
CARIN. ...ttt 58
ALEFA. ... 59
ARIN-EA. ..o 59
An Caidreamh leis an Riocht Aontaithe.................c.ccccooeoerienisreee 60
An Chomhdhail um Choireacht Eagraithe Trasteorann........................ 60

An Grupa um Breosla Trasteorann agus an Grupa um Mail
TFASTEOITANN............ooeeeeieseee et 60
Cuairteanna ar an MBIUFO.............ccooceovireeeeeeeeeee e 60
Cuid @ NAOI: CONCILAL............c.cueeereeeeieeeee e 63
Aguisin: Cuspoiri agus Feidhmeanna an BRIUroO...................c.cccoeeeeecececeeeiieierennn, 65
Notai: A o] 22 ] O 67

iv

An Bitré um Shécmhainni Coiritla Tuarascail Bhliantuil 2015



Litir 6 Choimisinéir an Gharda
Siochana lena gcuirtear an tuarascail
ar aghaidh chuig an Aire Dli agus Cirt
agus Comhionannais

A Aire, a chara,

De réir fhoralacha Alt 21 den Acht fan
mBiuré um Shécmhainni Coiritla, 1996,
ta athas orm Tuarascail Bhliantuil an
Bhiuré6 um Shocmhainni Coiritla don
bhliain 2015 a chur faoi do bhraid.

Leagtar amach sa tuarascail seo
gniomhaiochtai an Bhiaré le linn na
bliana 2015, agus é ag féachaint leis an
sainchiuram  reachttil ata air a
chomhlionadh. Mionsonraitear sa
tuarascail freisin na gniomhartha a rinne
an Bilro faoin reachtaiocht um fhaltais 6
choireacht, faoin reachtaiocht ioncaim
agus faoin reachtaiocht leasa shoisialaigh
chun diriu go rathuil ar fhaltais amhrasta
6 iompar coiritil. Léiritear sa tuarascail
go bhfuil an Biuré fés mar chuid larnach
den fhreagairt d'iompar coiritil in Eirinn 6
thaobh fhorfheidhmiud an dli de.

Le linn na bliana 2015, dhirigh an Biuro
go mor ar dhul i ngleic le faltais choiriula
a shaothraitear & raon leathan
gniomhaiochta coiritula, agus é ag
féachaint ar gach cineal coireachta a
bhaineann le maoin. Maidir leis sin,
chuaigh an Biuré i mbun comhar fairsing
le gniomhaireachtai forfheidhmithe dli i
dTuaisceart  Eireann, le  Seirbhis
Poilineachta Thuaisceart Eireann (PSNI),
le Coimisinéiri loncaim agus Custam na
Banriona (HMRC) agus leis an
nGniomhaireacht Naisitinta Coireachta.

Leanann an Biur6 le hiarracht mhoér a
dhirid ar an réimse sin i gcasanna ina
bhfuil gné laidir idirnaisiinta ann
d’imscruduithe.

\"

Mar sin féin, leanann an Biuro le dul chun
cinn suntasach a dhéanamh ar dhul i
ngleic le coirpigh thromchuiseacha, lena
n-airitear iad sin a bhionn pairteach i
ngainnedil ar dhrugai agus i ndrugai a
dhiol, ar nithe iad lena gcruthaitear
fadhbanna méra inar bpobal. Abhar
spéise ar leith i mbliana ba ea an bhéim a
chuir an Biurd ar dhul i ngleic le grapai
eagraithe a bhionn ag taisteal chun dul i
mbun iompar coiritil, agus iad pairteach i
mbuirgléireacht agus i robail go priomha.

Ar bhonn idirnaisiunta, leanann an Biuré
le dul i mbun idirchaidrimh agus, nuair is
cui, imscraduithe le hadarais
forfheidhmithe dli agus le huadarais
bhreithiinacha ar fud na hEorpa agus an
domhain agus iad ar lorg s6cmhainni a
thainig 6 iompar coiriuil.

Leanann an Biuré lena bheith ina bhall
gniomhach de Ghréasan
Idirghniomhaireachta Camden um
Aisghabhail S6cmhainni (CARIN) agus, ar
mhaithe lena éifeachtacht a choinneail ar
leibhéal idirnaisiinta mar Oifig um
Aisghabhail S6cmhainni (OAS) ainmnithe
d’Eirinn, baineann sé leas as na gréasain
sin chun a chuid cuspairi a bhaint amach.

Ina theannta sin, ta athas orm aitheantas
a thabhairt do na forbairti a bhi ann sa
bhliain maidir le hoilitlint leantnach a
chur ar fhoireann an Bhiuré, agus béim a
leagan ar oilitint a chur ar Phréifileoiri
breise Rannacha um Shécmhainni.
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Litir 6 Choimisinéir an Gharda Siochana lena gcuirtear an tuarascail ar aghaidh chuig
an Aire Dli agus Cirt agus Comhionannais

Ta an tionscnamh sin éifeachtach go
hairithe maidir le dul i ngleic le daoine
aonair a bhionn ag gabhail do
ghniomhaiocht choiridil ar leibhéal aitiuil
agus pobail, rud ata ina abhar imni le fada
an la.

Agus é ag féachaint lena chuid cuspoiri a
bhaint amach, déanann an Bilro
idirchaidreamh dluth leis an nGarda
Siochana, le hOifig na gCoimisinéiri
loncaim, leis an Roinn Coimirce Séisialai,
leis an Roinn Dli agus Cirt agus
Combhionannais agus leis na
gniomhaireachtai forfheidhmithe dli uile
sa Stat ar mhaithe le straitéis
chomhthaite a fhorbairt chun diria ar
shécmhainni agus ar bhrabis a thagann
6 iompar coiritil agus, go hairithe, 6
choireacht eagraithe.

Le meas,

NOIRIN O'SULLIVAN
COIMISINEIR
AN GHARDA SIOCHANA

Vi
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Litir 6 Phriomh-Oifigeach an Bhiuro
lena gcuirtear an tuarascail ar aghaidh
chuig Coimisinéir an Gharda Siochana

A Choimisinéir, a chara,

Is cuis athais dom an 200 Tuarascail
Bhliantdil 6n mBidaré um Shoécmhainni
Coiritla don bhliain féilire 2015 a chur
faoi do bhraid. Cuirtear an tuarascail seo
chugat le cur faoi bhraid an Aire Dli agus
Cirt agus Comhionannais, de bhun
fhoralacha Alt 21 den Acht fan mBiuré
um Shocmhainni  Coiriula, 1996. |
gcomhréir leis na hoibleagaidi reachtula
ata air, leagtar amach sa tuarascail na
gniomhaiochtai ar thug an Biuro fathu le
linn na bliana agus é ag diriu ar na faltais
6 choireacht.

Le linn na bliana, d'fhéach an Biuro aris
eile leis na torthai is fearr is féidir a
bhaint amach éna acmhainni féin tri chur
chuige cothrom a ghlacadh idir imeachtai
cuirte a thionscnamh faoin reachtaiocht
um Fhaltais 6 Choireacht agus imeachtai
clirte a tionscnaiodh i mblianta roimhe a
thabhairt chun criche go rathuil ag an am
céanna. Mar thoradh ar ghniomhartha i
dtaca leis na faltais 0 choireacht a
rinneadh sa bhliain reatha, mar aon le
gniomhartha faoi na foralacha loncaim
agus Coimirce Sodisialai, d'éirigh leis an
mBiUré nios mo na €3.8 milliin a bhaint
amach don Statchiste.

Le linn na bliana 2015, tugadh tri iarratas
déag nua os comhair na hArd-Chuirte
faoin reachtaiocht um Fhaltais 6
Choireacht. Mar a tharla aris eile,
tionscnaiodh formhdr na n-imeachtai sin i
leith faltas a thainig 6 ghainneail ar
dhrugai. Ina theannta sin, rinneadh
gniomhartha in aghaidh daoine a
measadh a bheith pairteach i gcinedlacha
éagsula iompair choiritil, go hairithe i

Vii

dtaca le faltais choiritla de chuid grupai
coireachta eagraithe a bhi ag gabhail go
priomha do bhuirgléireacht agus i dtaca
le faltais choiritla de chuid grapai coiritla
a bhi ag oibrit i gceantair thuaithe na tire.

Bhain na feidhmeanna faoin Acht um
Fhaltais 6 Choireacht le faltais 0
chinedlacha eile coireachta maoine
freisin, lenar airiodh robail, a d’eascair as
imscruduithe a rinneadh i gcomhar le
moéroibriochtai an Gharda Siochana arbh
é ab aidhm déibh coireanna den chineal
sin @ chomhrac. Go hairithe, ta iarracht
ar leith déanta ag an mBiuré diria ar na
faltais 6 choireacht a fhabhraionn chuig
grupai eagraithe a bhionn ag taisteal
chun dul i mbun iompar coiritil.

Go hairithe, d'éirigh leis an mBiuré um
Shécmhainni Coiritla, agus leas a bhaint
aige as foralacha cui loncaim, de bhreis
ar €2 millian a chur ar aghaidh chuig
Priomh-Chiste an Statchiste. D'aisghabh
sé de bhreis ar €185,354 mar gheall ar
ré-iocaiochtai faoi fhoralacha Leasa
Shoéisialaigh freisin.

Bhi sé mar straitéis ag an mBiuro aris eile
sa bhliain 2015 a chuid gniomhaiochtai a
chomhordu ar bhealach a thugann aird ar
Phleananna Péilineachta de chuid an
Gharda Siochana agus ar straitéisi de
chuid na gCoimisinéiri loncaim agus na
Roinne Coimirce Séisialai. | ngach cas a
bhaineann le sard liomhnaithe ar an dli
coiritil, déantar bainistit ciramach ar rol
an Bhiuro, ag féachaint do
phriomhfheidhmeanna an Gharda

An Biiré um Shécmbhainni Coiritla Tuarascail Bhliantuil 2015



Litir 6 Phriomh-Qifigeach an Bhitré lena gcuirtear an tuarascail ar aghaidh chug

Coimisinéir an Gharda Siochana

Siochana agus, i gcasanna airithe, do
phriomhfheidhmeanna na gCoimisinéiri
loncaim d'fhonn a chinnti  go
saothraitear leigheasanna cui i leith
iompar coiriuil.

Tagraitear sa tuarascail seo do roinnt
imscraduithe coiritla ar thug an Bilurd
futhu le linn na bliana, agus bhi imeachtai
os comhair na gCuirteanna Céiriala mar
thoradh ar roinnt diobh. Bhain na
hionchiisimh ata i gceist le cionta
coiritla faoin reachtaiocht loncaim, mar
aon le cion amhain faoin Acht fan mBiuré
um Shécmhainni Coiritla. Pléitear go
mion le cas amhain den soért sin — an
Stiarthoir lonchtiseamh Poibli v Thomas
Murphy, a tugadh chun criche os comhair
na Cuirte Coiriula Speisialta — mar gheall
ar an ardleibhéal spéise a bhi ag an
bpobal sa chas, mar aon leis na
hacmhainni suntasacha a bhi ag teastail
chun an t-abhar a thabhairt chun criche.
Maidir leis sin, ba mhaith liom an deis seo
a thapu buiochas a ghabhail leis na
hQifigigh sin de chuid an Bhiluré a raibh
baint acu leis an gcas sin as an obair
dhicheallach a rinne siad agus as an
tiomantas a léirigh siad, nithe a
chabhraigh leis na himeachtai a thabhairt
chun criche go rathuil ar deireadh.

Le linn na bliana 2015, méadaiodh ar an
obair leantnach atd a déanamh ag an
mBiuré le blianta beaga anuas chun cur
leis an leibhéal saineolais ata ar fail aige

tri oilitint chui a chur ar fail don
phearsanra ar fad. Maidir leis sin,
leathnaiodh an Clar Oilitna do

Phroifileoiri Rannacha um Shécmhainni
Coiriula. Is é priomhaidhm na forbartha
sin na feabhas a chur ar a éifeachtai ata
an Biuro tri oilitint a chur ar fail do
ghniomhaireachtai gaolmhara.

viii

Ina theannta sin, cuireadh an Cursa um
Shécmhainni a Choigisti agus a Rianu
d'Imscradaitheoiri i gcrich i gcomhar le
Coldiste an Gharda Siochana le linn na
bliana. Is é is aidhm shonrach don chursa
sin freastal ar riachtanais an Bhiuré
amach anseo agus, go hairithe, cur leis
an gcumas ata aige sart a dhéanamh ar
na dushlain imscrudaitheacha ata roimhe
maidir le sécmhainni coiritla a rianu.

Leanann an Biuré le forbairt a dhéanamh
ar an gcaidreamh ata aige le Interpol, le
Europol agus le Gréasan
Idirghniomhaireachta Camden um
Aisghabhail Socmhainni (CARIN). Sa
tuarascail seo, leagtar amach roinnt
mérfhorbairti a baineadh amach de bharr
comhar idirnaisitnta in imscruduithe ar
thug an Biaré futhu. Pléitear go mion inti
le roinnt casanna ar leith chun an
leibhéal comhair a bhi ann agus an rath a
baineadh amach mar gheall ar an
gcomhar sin a thaispeaint. Ina theannta
sin, leanann an Biuro le hionadaiocht a
dhéanamh  dEirinn  ar  leibhéal
idirnaisiunta tri na hQifigi um Aisghabhail
So6cmbhainni.

Ona bhunu, ta tacaiocht den scoth & fail
ag an mBiur6 6 dhaoine den phobal. Mar
fhianaise air sin, ta an dea-chaidreamh
oibre ata againn le hinstititidi Airgeadais,
le Comhlachtai Cuntasaiochta agus le
gniomhaireachtai eile rialala sa tir agus
an teagmhail dhireach a bhionn againn
leis an bpobal.

Agus Usaid mhéadaithe a baint aige as na
meain shaisialta, d'éirigh leis an mBiuré
feabhas a chur ar a acmhainn
cumarsaide leis an bpobal agus le
comhlachtai gairmidla. Mar sin féin, is é
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priomhaidhm an Bhiuré go foéill diria ar
shécmhainni a ceannaiodh le faltais 6
choireacht agus ata a sealbhu ag coirpigh
eagraithe tromchuiseacha a bhionn ag
oibrii ar an leibhéal naisiinta agus
idirnaisiunta, n6 ata a sealbh thar ceann
na gcoirpeach sin. Maidir leis sin, d'éirigh
leis an mBiur6é Bitcoin, ar airgeadra
cripteagrafach é, a urghabhail den chéad
uair riamh le linn na bliana.

Thar na blianta seo a chuaigh thart, bhi ar
an mBiuré é féin a oiriint do phatruin
athraitheacha an iompair choiritil agus
freagairt do na hathruithe sin freisin. Mar
gheall ar an méadu ata tagtha ar an nga
le comhar idirnaisiunta idir
gniomhaireachtai forfheidhmithe dli, is
amhlaidh go bhfuil gné idirnaisitinta ann
de gach imscradu, beagnach, ata ar bun
faoi lathair. De réir gach tascaire, is
coslil go leanfaidh an treocht sin ar
aghaidh.

Ina ainneoin sin, léirigh an Biur6 a
éifeachtai ata sé maidir leis na dushlain a
ghabhann leis na forbairti sin a sharu
agus an cumas ata aige déanamh
amhlaidh. Agus é ag dul isteach san
fhichia bliain da chuid oibre anois, ta an
Biuro fos ina chuid larnach den fhreagairt
fhoriomlan forfheidhmithe dli a thugtar
don choireacht thromchuiseach agus
eagraithe sa dlinse seo.

Ar bhonn naisilnta, is é croithosaiocht an
Bhiuré tacl le hiarrachtai dul i ngleic le
hiompar coiritil ar leibhéal an phobail
aitivil, agus ta rol tabhachtach ag Clar na
bProifileoiri Rannacha um Shécmhainni
Coiriula san iarracht sin. Ba é lion iomlan
na bProifileoiri Rannacha oilte um
Shécmhainni ag deireadh na bliana 2015

ix

Coimisinéir an Gharda Siochana

na céad ochto is a cuig bhall den Gharda
Siochana, clig oifigeach déag de chuid na
gCoimisinéiri loncaim agus tridr oifigeach
de chuid na Roinne Coimirce Séisialai.

Ba mhaith liom aitheantas a thabhairt go
fiorbhuioch don tacaiocht agus don

chomhar a fuair an Biur6 6 na
comhlachtai seo a leanas le linn na
bliana: an Garda Siochana, na

Coimisinéiri loncaim, an Roinn Coimirce
Séisialai, an Roinn DIli agus Cirt agus
Comhionannais, an Roinn Airgeadais, an
Roinn Caiteachais Phoibli  agus
Athchéirithe, Oifig an Ard-Aighne agus
Oifig an Stiurthora lonchliseamh Poibli.

Ba mhian liom aitheantas ar leith a
thabhairt freisin do shaineolas agus do
dhathracht na n-aturnaetha agus na
mball foirne a chuir an Priomh-Aturnae
Stait ar fail duinn sa Bhilré. Ina theannta
sin, ba mhaith liom comhghairdeas a
dhéanambh leis na baill foirne sin 6 Oifig
an Phriomh-Aturnae Stait a bhfuil baint
acu leis an mBiuré faoi Dhamhachtain Dli
na hEarnala Poibli a bhuachan don dara
bliain as a chéile. Ba mhaith liom
aitheantas a thabhairt freisin don
rannchuidit a rinne na hAbhcéidi Dli a
bhi fostaithe ag an mBitré sa bhliain.

Bhi méran athruithe pearsanra ann
laistigh den Bhiuré le linn na bliana, agus
iad ag eascairt as imeacht roinnt daoine
de bharr ardu céime, scoir agus aistrithe.
De bharr struchtar an Bhiaré, nil aon
bhealach ann chun an méid sin a
sheachaint. Mar thoradh ar na
hathruithe, tathar ag dirid anois ar
chéras atd laidir agus a bhfuil dea-
acmhainni ar fail aige a choinneiil le
haghaidh oilitiint foirne. Ta an céras sin a
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Coimisinéir an Gharda Siochana

fhorbairt le blianta beaga anuas.

Ba mhaith liom aitheantas a thabhairt do
dhiograis agus d'obair dhicheallach an
phearsanra ar fad a bhfuil baint acu leis
an mBilrd san am i lathair agus a raibh
baint acu leis an mBilré roimhe seo. De
bharr chineal na hoibre a bhionn i gceist,
ni féidir aitheantas poibli a thabhairt
déibh ina lan casanna mar gheall ar an
riachtanas le neamhainmniocht agus mar
gheall ar riachtanais slandala an
phearsanra a bhaineann lena gcuid oibre.
Chomh maith leis sin, ba mhaith liom an
deis a thapu failte a chur roimh an
bpearsanra nua a thainig isteach sa
Bhiaré le linn na bliana agus guim gach
rath orthu sa todhchai.

Ar deireadh, agus toisc gurb é seo an
tuarascail  dheireanach uaim mar
Phriomh-Qifigeach ar an mBiuro, is mian
liom aitheantas a thabhairt don
ardleibhéal gairmiulachta, duthrachta
agus tiomantais a léirigh gach oifigeach
agus ball foirne de chuid an Bhiuré le linn
dom gniomh sa rol. Ba mhaith liom gach
rath sa todhchai a ghui ar Phriomh-
Oifigeach nuacheaptha an Bhiuro.

Ba mhér an ondir dom deis a bheith agam
gniomhd mar Phriomh-Oifigeach ar an
mBiuré le sé bliana anuas.

X

Le meas,

COIMISINEIR CUNTA
PRIOMH-OIFIGEACH AN BHIURO

3 Lunasa 2016
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Brollach

Tuarascail Alt 21

Is é seo an 200 Tuarascail Bhliantuil
maidir le gniomhaiochtai an Bhiuré um
Shocmhainni Coiridla (da ngairtear “an
Bilrd” anseo feasta) agus cuimsitear inti
an tréimhse 6n 1 Eanair 2015 go dti an
31 Nollaig 2015 agus an da dhata sin san
aireamh.

Rinneadh an tAcht fan mBiuré um
Shocmhainni  Coiritla, 1996, agus an
tAcht um Fhaltais 6 Choireacht, 1996, a
leasu roinnt uaireanta. Ba leis an Acht um
Fhaltais 6 Choireacht (Leasu), 2005, a
rinneadh an leasu ba shuntasai diobh.

Chun criche na tuarascala seo, tabharfar
“an tAcht” ar an Acht fan mBiuré um
Shécmhainni Coiritla, 1996 agus 2005,
anseo feasta agus tabharfar “an tAcht um
FC” ar an Acht um Fhaltais 6 Choireacht,
1996 agus 2005, anseo feasta. Is é ata in
Achtanna 1996, agus in Acht 2005,
comhtheideal leasuithe lena rialaitear
cumhachtai agus feidhmeanna an Bhiuré.

Cuireadh an tuarascail seo i dtoll a chéile
de bhun Alt 21 den Acht, lena
gceanglaitear ar an mBiur6 tuarascail
maidir lena chuid gniomhaiochtai le linn
na bliana 2015 a chur faoi bhraid an Aire
Dli agus Cirt agus Comhionannais, tri
Choimisinéir an Gharda Siochana.

Xi
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Alt 21

Radharc ar na Ceithre Cuirteanna, Baile Atha Cliath
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Cuid a hAon

Forbhreathnu ar an mBiurd um
Shocmhainni Coiritla agus ar oifigigh agus
ar fhoireann an Bhiuro

An Biuro
Cuireadh an Biuré ar bun go foirmiuil le
hachtl an Achta an 15 Deireadh Fémhair

1996. Forailtear san Acht don méid seo a
leanas (i measc abhair eile):

e cuspoiri an Bhiurd;

» feidhmeanna an Bhiuro;

«  Priomh-Oifigeach an Bhiuré;
« QOifigigh an Bhiuro;

+ foireann an Bhiuro;

« Qifigeach Dli an Bhitro;

* neamhainmniocht fhoireann an

Bhiuré;

e cionta agus piondis i dtaobh
foireann an  Bhiaré  agus
teaghlaigh fhoireann an Bhiuro a
aithint;

* cionta agus pionois i dtaobh

cursai a bhac agus i dtaobh
imeagli a dhéanamh;

« Barantais chuardaigh an Bhiuré
um Shécmhainni Coiritla; agus

*  Orduithe solathair an Bhiuré um
Shécmhainni Coiriula.

Airgeadas

| gcaitheamh na bliana, chaith an Biuro
airgead a chuir an tAire DIi agus Cirt agus
Comhionannais ar fail do trid an
Oireachtas chun go bhféadfadh sé a
chuid feidhmeanna reachtila a
chomhlionadh agus a chuid cuspbéiri
reachtdla a bhaint amach.

Faoi mar a fhorailtear do le Reacht, is é

1

an tArd-Reachtaire Cuntas agus Ciste a
dhéanann inituchadh ar an airgead ar fad
a chuireann an tOireachtas ar fail, mar
ata leagtha amach sa tabla.

Ina theannta sin, déanann Ranndg
Initchoireachta Inmheanai na Roinne Dli
agus Cirt agus Comhionannais initichadh
blianttil neamhspleach ar nésanna
imeachta agus ar phroisis an Bhiuraé.

Cuntais don bhliain 2015

. Meid €
Cur sios
2015
P& 5,681,000
Caiteachas eile 997,000
lomlan 6,678,000

Cuspoiri agus feidhmeanna

Leagtar cuspoiri agus feidhmeanna an
Bhiuré amach in Alt 4 agus in Alt 5 faoi
seach den Acht. Leagtar na cuspoiri agus
na feidhmeanna reachtutla sin amach ina
n-iomlaine san Aguisin. Is féidir iad a
achoimrit mar seo a leanas:

1. na faltais 6 iompar coiritil a
aithint agus a imscrudd;

2. ¢gniomhartha a dhéanamh faoin
dli chun na tairbhi a ghabhann le
socmhainni is faltais 6 iompar
coiritil a bhaint de dhaoine tri na
socmhainni sin a chalcadh, a
chaomhn agus a choigisti;

3. gniomhartha a dhéanamh faoi na
hAchtanna loncaim chun a
chinntitl gur faoi réir canach ata
na faltais 0 ghniomhaiocht
choiritil; agus
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Forbhreathnt ar an mBitiro um Shécmhainni Coiriula agus ar oifigigh agus ar

fhoireann an Bhitré

4. éilimh faoi na hAchtanna Leasa
Shoisialaigh a imscrudd agus a

chinneadh.

Priomh-Oifigeach an Bhiuro

Ta an Biuré faoi cheannas ag Priomh-
Oifigeach an Bhiurd, arna cheapadh ag
Coimisinéir an Gharda Siochana o6na
chuid ball atd ag céim an Ard-
Cheannfoirt. Is é Priomh-Oifigeach an
Bhiuro faoi lathair na an Bleachtaire Ard-
Cheannfort Eugene Corcoran a chuaigh i
mbun an phoist an 1 Mean Fémhair 2010.
Agus é seo a scriobh, ta Eugene
Corcoran tar éis ardu céime a fhail chuig
rél an Choimisinéara Chunta laistigh den
Gharda Siochana.

Ta freagracht fhoriomlan ar Phriomh-
Oifigeach an Bhiuro, faoi Alt 7 den Acht,
as bainistiocht, as rialt agus as riarachan

ginearalta an Bhiaré. Ta Priomh-
Oifigeach an Bhiuré freagrach don
Choimisinéir as comhlionadh

fheidhmeanna an Bhilro.

Forailtear san Alt sin freisin go gceapfar
Priomh-Oifigeach Gniomhach chun an
Bhiur6 chun feidhmeanna Phriomh-
Oifigeach an Bhiuré a chombhlionadh i
gcas aon éagumais de dheasca
breoiteachta, neamhlaithreachta n6 aon
chtuise eile.

Combhlacht corpraithe

Is ann don Bhiuré mar chomhlacht
corpraithe neamhspleach, faoi mar a
fhoriéiltear do faoi Alt 3 den Acht. Rinne
an Ard-Chdirt breithnit ar stadas an
Bhiuré den chéad uair sa bhliain 1999 i

2

gcas Murphy -v- Flood ([1999] IEHC 9).

Is é an Breitheamh Ondrach McCracken
a thug an breithitinas on Ard-Chdirt an 1
lail 1999. Ta an breithitnas sin an-
tabhachtach maidir le cineal an Bhiuré a
thuiscint.

Ba é seo a leanas an tuairim 6n gCuirt:
“Ta an Bituré um Shoécmhainni Coiritla
ina  chomhlacht  corpraithe,  agus
siorchomharbas aige. In ainneoin nach
mor Priomh-Oifigeach an Bhiuré a
cheapadh 6 bhaill den Gharda Siochana
ata ag céim an Ard-Cheannfoirt, ta an
Biur6  um  Shocmhainni  Coiritla
neamhspleach ar an nGarda Siochana, cé
gur ag an mBiuré ata cuid mhoér de na
cumhachtai a thugtar don Gharda
Siochana de ghnath.

Cruthaiodh an Biuré um Shécmhainni
Coiritila le Reacht, ni craobh de chuid an
Gharda Siochana é. Chuir an tOireachtas
ar bun é mar chomhlacht corpraithe
chun a chinntit nach mbainfeadh daoine
tairbhe as aon sécmhainni a fhaigheann
siad 6 aon ghniomhaiocht choiridil. T4 sé
de chumhacht aige gach gniomh is ga a
dhéanamh i leith socmhainni a thainig 6
ghniomhaiocht choiridil a urghabhail
agus a ghnothu agus tugtar cumhachtai
dirithe do a chinntit gur faoi réir canach
ata na faltais 6 ghniomhaiocht den sort
sin. T4 cumhachtai dirithe aige freisin
faoi na hAchtanna Leasa Shdisialaigh.
Mar sin féin, ni comhlacht ionchuisimh
nd Udards péilineachta é. Udaras
imscrudaithe is ea é. Tar éis d6 imscrudu
a dhéanamh agus na cumhachtai
suntasacha imscrudaithe ata aige a
fheidhmit, déanann sé iarratas chuig an
gCuirt chun cunamh a fhail maidir lena
chuid feidhmeanna a fhorfheidhmit.
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Forbhreathnu ar an mBitiré um Shécmhainni Coiritla agus ar oifigigh agus ar

Is soiléir gur chreid an tOireachtas, agus
an Bitiré um Shécmhainni Coiriula & chur
ar bun aige, gur gha, chun leas an
phobail, comhlacht a bheadh
neamhspleach ar an nGarda Siochana
agus a ghniomhédh ar bhealach
imscrudaitheach a bhunt. Mar sin féin,
nilim den tuairim gurb ionann é agus an
Garda Siochdna, rud a dhéanann
imscrudd d’fhonn daoine a ionchtiiseamh
i gcionta. Déanann an Biuré um
Shécmhainni Coiritla imscrudd d’fhonn
sécmhainni a fuarthas 6 ghniomhaiochtai
coiritla a ghnothu agus na sécmhainni
sin a thabhairt ar aghaidh don Stat.”

Oifigigh agus foireann an
Bhiuro

Oriiltear in Alt 8 den Acht d'oifigigh a
cheapadh chuig an mBiuré. Is faoi Alt 9
den Acht a cheaptar baill foirne an
Bhiuro.

Is iad seo a leanas Oifigigh an Bhilro:

A. baill den Gharda Siochana;

B. oifigigh na gCoimisinéiri loncaim;
agus

C. oifigigh na Roinne Coimirce
Séisialai.

Tugtar  oifigigh ar iasacht ¢6na

mathairghniomhaireacht.

Ta foireann an Bhiuré comhdhéanta de
na daoine seo a leanas:

l. Oifigeach Dli an Bhiuro;
Il. baill ghairmiula foirne an Bhiurg;

M. baill foirne riarachain agus
teicnidla an Bhiuro.

fhoireann an Bhiuro

Leantar le cumhachtai agus le dualgais a
dhilsit d'Oifigigh de chuid an Bhilro beag
beann ar a gceapadh mar Oifigigh de
chuid an Bhiuré.

Is é leibhéal udaraithe foirne an Bhiuré
faoi lathair na aon duine is seachté, figiuar
a chuimsionn Oifigigh an Bhiaré agus
baill foirne eile araon.

Le linn na bliana 2015, lionadh na tri
fholintas a bhi ann cheana féin sa
Gharda Siochana. Mar sin féin, thainig
foluntas eile chun cinn sa Gharda
Siochana i mi Aibreain 2015 tar éis do
dhuine dul ar scor. Meastar go lionfar an
foltintas sin le linn na bliana 2016.

Bhi dha fholuntas ann don rol mar
Ardoifigeach Feidhmituchain Leasa
Shoisialaigh ag deireadh na bliana 2015.
Meastar go lionfar na foltntais sin le linn
na bliana 2016.

Mar thoradh ar ardu céime a bronnadh ar
Oifigeach Feidhmilchain i mi na Samhna
2014, ta foluntas ann i Rannog Riarachain
an Bhiuro go féill. Tathar ag suil leis go
lionfar an folintas sin trid an Roinn Dli
agus Cirt agus Comhionannais le linn na
bliana 2016.

An Biiré um Shécmbhainni Coiritla Tuarascail Bhliantuil 2015



Cuid a hAon

Forbhreathnu ar an mBitiro um Shécmhainni Coiritila agus ar oifigigh agus ar

fhoireann an Bhitré

Leibhéil Solathar Foirne

Leibhéil udaraithe ilghniomhaireachta

Neamhainmniocht

D’fhonn sabhailteacht Oifigigh agus bhaill
foirne airithe an Bhiuré a chinntig,
forailtear do neamhainmniocht na mball
sin faoi Alt 10 den Acht. Faoin Alt sin, is
in ainm an Bhiaré6 a chomhlionann
oifigigh agus baill foirne an Bhiuré a
gcuid dualgas.

4

Forailtear in Alt 11 den Acht gur cion
coiritil é Oifigigh, baill foirne agus
teaghlaigh bhaill foirne an Bhiuré a
aithint.

Ni thagann na daoine seo a leanas faoin
gcosc sin ar aithint: Priomh-Oifigeach an
Bhiuro, Priomh-Oifigeach Gniomhach an
Bhiuro, Oifigeach DIi an Bhiuré agus
Oifigish Bhiuré ar baill den Gharda
Siochana iad.

Oifigeach Dli an Bhiuré

Tuairiscionn Oifigeach DIi an Bhiuré go
direach do Phriomh-Oifigeach an Bhiuro,
agus ta sé de dhualgas air faoi Alt 9 den
Acht cabhri leis an mBiur6 a chuid
cuspoiri agus feidhmeanna a bhaint
amach.

Struchtar an Bhiuré

A bhui le struchtur ilghniomhaireachta an
Bhiuro, rud trina dtarraingitear scileanna
éagsula an phearsanra lena mbaineann le
chéile, t3 cumas imscrudaitheach nios
fearr ag an mBiuré6 a shainchdram
reachtuil a bhaint amach. Féadfar é sin a
dhéanamh faoi Alt 5 den Acht, ait a
mionsonraitear feidhmeanna an Bhiuro.
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Forbhreathnu ar an mBitiré um Shécmhainni Coiritla agus ar oifigigh agus ar

Oifig an Phriomh-Aturnae Stait

Cuireann Rannoég na S6cmhainni Coiritla
in Oifig an Phriomh-Aturnae Stait (da
ngairtear “OPAS” anseo feasta)
comhairle dli agus seirbhisi aturnae ar
fail don Bhiuro.

Déanann OPAS ionadaiocht don Bhiuro
maidir le dlithiocht a thionscnamh agus a
chosaint araon i ngach dlinse chiirte, go
priomha le cinamh 6 Abhcéidi, ach ni go
heisiach leis. Ina theannta sin, déanann
OPAS ionadaiocht don Bhiur6é i ngach
abhar canach agus leasa shoisialaigh os
comhair na gcomhlachtai achomhairc
lena mbaineann agus i gCuirteanna
Cuarda agus in Uaschuirteanna araon.

Ina theannta sin, cuireann OPAS
combhairle ghinearalta dli agus seirbhisi
aturnae ar fail ag gach céim de chasanna,
idir imscradi agus dhidscairt, lena n-
airitear seirbhisi dréachtaithe conartha
agus seirbhisi tiolactha a sholathar.

Bhi foireann OPAS comhdhéanta de na
daoine seo a leanas le linn na bliana
2015:

2 aturnae;
2 fheidhmeannach dli; agus

2 oifigeach cléireachais.

Maidir leis an bhfoluntas mar aturnae a
bhi gan lionadh 6n mbliain 2009 i leith,
lionadh sa bhliain 2015 é.

Ar  deireadh, bhuaigh OPAS an
damhachtain “Foireann Dli na Bliana san
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fhoireann an Bhiuro

Earnail Phoibli” aris eile sa bhliain 2015
ag Damhachtaini DIi bliantala na
hEireann. Bhuaigh si an damhachtain sa
bhliain 2014 freisin, nuair a d'éirigh si ar
an gcéad rannog riamh de chuid Oifig an
Phriomh-Aturnae Stait, an Stilurthéra
lonchtiseamh Poibli, Oifig an Phriomh-
Aturnae lonchuisimh, Oifig an Ard-Aighne
né na gCoimisinéiri loncaim chun
aitheantas den sort sin a fhail.

Proifileoiri Rannacha

Leanadh ar aghaidh leis an gClar Qilitina
do Phréifileoiri Rannacha um
Shécmhainni Coiritilla a athbhreithnia le
linn na bliana 2015. Reachtaladh Clar eile
Oiliuna do Phréifileoiri ansin i mi Aibreain
2015 agus oileadh naonur Gardai breise
lena linn. Ag deireadh na bliana 2015, bhi
dha chéad is a tri Phréifileoir Rannacha
oilte um Shécmhainni  Coiritla ann

laistigh den dlinse seo, agus iad
miondealaithe mar seo a leanas:

» 185 Gharda;

« 15 Oifigeach de chuid na

gCoimisinéiri loncaim a bhi i
mbun dualgais Chustaim agus
Mail; agus

« 3 Oifigeach de chuid na Roinne
Coimirce Soisialai.

Is é rol na bProifileoiri Rannacha um
Shécmhainni Coiritla na idirchaidreamh
a dhéanamh leis an mBilurd agus cinamh
a thabhairt dé le linn don Bhiuro
imscruduithe a dhéanamh laistigh da
Rannéga agus da Limistéir Gharda faoi
seach.
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Forbhreathnt ar an mBitiro um Shécmhainni Coiriula agus ar oifigigh agus ar

fhoireann an Bhitré

Lena chois sin, ullmhaionn Proéifileoiri
Rannacha um Shécmhainni  Coiritla
préifili ar choirpigh ata gniomhach
laistigh da limistéar agus tarchuireann
siad na proifili sin chuig an mBiuré lena
mbreithnit le haghaidh gniomhaiochta de
bhun shainchiram reachtuil an Bhitro.

TACTIC

(An Carsa um Shécmhainni a
Choigistiu agus a Rianu
d’'Imscrudaitheoiri)

Ba iad baill den Bhituré um Shoécmhainni
Coiritla a d'fhorbair an Cdrsa um
Shocmhainni a Choigistii agus a Rianu
d'Imscrudaitheoiri ar  mhaithe le
sainoilidint  in  Imscruduithe  Rianu
Sécmbhainni agus Airgeadais a chur ar fail
do bhaill den Bhiuré.

Is ionann an Cdrsa um Shécmhainni a

Choigistiu agus a Rianu
d'Imscrudaitheoiri agus cursa
oideachasdil ceithre mhodul a
reachtailtear i gcomhar le Colaiste

Oilitna an Gharda Siochana ar an
Teampall Mor, Co. Thiobraid Arann. Thug
roinnt saineolaithe dli agus
gniomhaireachtai Stait léachtai do
rannphairtithe sa chdrsa cheana féin. Ta
an cudrsa struchturtha ar bhealach ina
dtugtar aird ar gach gné d'obair an
Bhiard, agus béim ar leith a cur ar na
nithe seo a leanas:

« Sainaithint S6cmhainni/ Nosanna
Imeachta um Fhaltais o)
Choireacht

«  Proifiliu agus Anailis Airgeadais /
Sciuradh Airgid

6

¢ An Fhdiréinsic Dhigiteach/Cibear-
Airgeadra

Chuir dharéag ball den Bhiur6 ceithre
mhodul an chdrsa i gcrich i mi na Samhna
2015. Ta sé beartaithe go gcuirfidh gripa
eile mac léinn Modual 1 i gcrich i mi na
Bealtaine 2016 agus go gcuirfidh sé
Modul 2 i gcrich ina dhiaidh sin i mi
Mhean Fomhair 2016.

Ta diospéireacht ar siul idir an Bilré agus
Colaiste an Gharda Siochana go féill
maidir le creidiand ¢ institigid trid
leibhéal a bhaint amach don chdrsa ar
mhaithe le cailiocht ghairmiuil a thabhairt
d'imscrudaitheoiri.
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Forbhreathnu ar an mBitiré um Shécmhainni Coiritila agus ar oifigigh agus ar
fhoireann an Bhiuro

Léaraid: Struchtar Eagrichain an Bhidré

Priomhoifigeach an Bhitré

Oifig an Phriomh-Aturnae Stait|----- -] Oifigeach Dli an Bhiuré

An Garda Siochana Aonad Anailise an Bhiuro
Na Coimisinéiri loncaim
An Roinn Coimirce Sdisialai

Foirne Imscrudaithe

An tAonad Riarachain

An tAonad TF

IIIJ'

Na Gardai Na Coimisinéiri loncaim Leas Soisialach

7
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Forbhreathnu ar an mBitiro um Shécmhainni Coiritila agus ar oifigigh agus ar
fhoireann an Bhitré

[Fagadh an leathanach seo ban d'aon ghnd]

8
An Biré um Shécmhainni Coiritla Tuarascail Bhliantuil 2015
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Imscruduithe an Bhiuré um Shocmhainni

Coiriula

Imscruduithe

Le linn na bliana 2015, lean Oifigigh an
Bhiurd leis na cumhachtai agus leis na
dualgais a dilsiodh déibh faoi Alt 8 den
Acht a fheidhmiu.

Ta sé tabhachtach a thabhairt faoi deara
gur san Alt sin a dhilsitear d'Oifigigh an
Bhiuroé na dualgais agus na cumhachtai a
mbronntar orthu de bhun iad a bheith ina
mbaill dd mathaireagraiocht faoi seach.

Mar aon leis na cumhachtai sin, ta
cumhachtai ar leith ar fail don Bhiuaro,
mar shampla:

1. Barantais chuardaigh an Bhilro
um Shécmhainni Coiritla; agus

2. Orduithe chun abhar a chur ar
fail don Bhiuré um Shécmhainni
Coiritla.

Ta na cumhachtai sin leagtha amach in
Alt 14 agus in Alt 14A den Acht agus den
Acht um FC faoi seach.

Thug an Biuré faoina chuid imscruduithe
sa bhliain 2015 le comhar agus le
ciinamh phearsanra an Gharda Siochana
6 Ranndga agus 6 aonaid naisiunta de
chuid an Gharda Siochana, lena n-airitear
Bituré an Gharda Siochana um Imscrudu
Calaoise (BGSIC), an Biur6 Naisitinta um

Dhrugai agus Coireacht Eagraithe
(BNDCE), an Biuré Naisitinta um
Imscradu  Coiritiil (BNIC), an tAonad

Speisialta Bleachtaireachta (ASB) agus an
Rannoég Slandala agus Faisnéise,
Ceanncheathrd an Gharda Siochana.
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Fuarthas tacaiocht & phearsanra na
gCoimisinéiri loncaim 6 gach ceann de na
réigillin seo a leanas le linn imscraduithe
freisin: Réigiun Bhaile Atha Cliath
(Calafort agus Aerfort); Réigiin na
Teorann, Lar na Tire agus an larthair;
Réigitin an lardheiscirt agus an Qirthir
agus Réigiun an Oirdheiscirt. Fuarthas
tacaiocht 6n Rannég Imscruduithe agus
lonchtiseamh freisin.

Lean an Biuré de bheith ag comhoibriu le
hAonaid Imscrudaithe Speisialta na
Roinne Coimirce Soisialai i ndail lena
gcuid imscruduithe sa bhliain 2015.

Bhi an cinamh sin - cinamh ata faighte
againn go leanunach - rithabhachtach
maidir leis an rath a baineadh amach 6
thaobh a bheith ag dirii ar na faltais ¢
iompar coiriuil le linn na bliana 2015.

Alt 14

Forailtear in Alt 14 den Acht do
bharantais chuardaigh an Bhiuré6 um
Shécmhainni  Coiritla. Faoi Alt  14(1),
féadfaidh Oifigeach Biuré ar ball den
Gharda Siochana é iarratas a dhéanamh
chuig an gCuirt Duiche chun barantas a
fhail cuardach i gcomhair fianaise a
bhaineann le s6cmhainni no6 le faltais a
thainig 6 iompar coiriuil.

Forailtear in Alt 14(2) agus in Alt 14(3) go
bhféadfar barantas cuardaigh den chineal
céanna a eisiliint in imthosca ina bhfuil
prainn i gceist agus nach meastar gur
féidir freastal ar iarratas chuig an gCuirt
Duiche iontu. Sa chas sin, féadfar an
barantas a eisitint do bhall den Gharda
Siochana nach isle a chéim na Ceannfort.
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Imscraduithe an Bhitré um Shocmhainni Coiritla

| gcaitheamh na bliana 2015, ba chuig an
gCuirt Duiche a rinneadh gach iarratas
faoi Alt 14 agus nior eisiodh aon
bharantais ar bith de bhun Alt 14(2).

Is é ata i gceist le barantas cuardaigh Alt
14 na ¢go dtugtar cead d'Oifigeach
ainmnithe de chuid an Bhiuré ar ball den
Gharda Siochana é abhar sa lathair
ainmnithe a chuardach, a urghabhail agus
a choinnedil, in éineacht le cibé daoine
eile a mheasann an tOifigeach sin a
bheith riachtanach.

Baineann tabhacht leis sin toisc go
dtugann sé cead don bhall den Gharda
Siochana dul in éineacht le daoine eile a
mheasann Oifigeach an Bhiuré a bheith
riachtanach, lena n-airitear daoine ata
cailithe go teicniudil agus go gairmitil, ar
mhaithe le cinamh a thabhairt dé/di le
linn an chuardaigh.

Alt 14A

Cuireadh Alt 14A isteach leis an Acht um
FC agus forailtear ann go bhféadfaidh
Oifigeach de chuid an Bhiuro ar ball den
Gharda Siochana é iarratas a dhéanamh
chuig an gCuirt Duiche chun ordu a fhail
lena dtreoraitear duine ainmnithe abhar a
chur ar fail don Oifigeach sin.

larratais a rinneadh le linn na
bliana 2015

Le linn na bliana 2015, rinneadh an lion
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iarratas seo a leanas faoi Alt 14 agus faoi
Alt 14A den Acht agus den Acht um FC
faoi seach:

larratais faoi Alt 14 agus faoi Alt 14A den Acht fan mBiuro
um Shécmhainni Coiritla, 1996 agus 2005

Lion
2015

Cur sios

Barantais
chuardaigh faoi Alt
14 den Acht fan
mBilré um
Shécmhainni
Coiritla, 1996 agus
2005

80

Orduithe chun
abhar a chur ar fail
faoi Alt 14A den
Acht fan mBiaré
um Shoécmhainni
Coiriula, 1996 agus
2005

173
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Gniomhartha faoin Acht um Fhaltais O
Choireacht, 1996 agus 2005

Réamhra

Forailtear san Acht um Fhaltais ¢
Choireacht, 1996 agus 2005, (“an tAcht
um FC") do mheicniocht faoina
bhféadfaidh an Biuré iarratas a
dhéanamh chuig an Ard-Chuirt chun
duine / aonain a chalcadh né a shrianadh
i dtaca le s6cmhainn ar leith.

Ina theannta sin, tugtar cead don Ard-
Chuirt cinneadh a dhéanamh, agus an
dualgas cruthdnais uirthi, ar cé acu a
thainig n6é nar thainig an tsécmhainn, go
direach né go hindireach, 6 iompar
coiriuil.

Leasaiodh an tAcht um FC sa bhliain
2005 chun go bhféadfai na himeachtai a
thabhairt in ainm an Bhilré in ionad ainm
Phriomh-OQifigeach an Bhiuré. Is in ainm
an Bhiuré ata gach iarratas 6n mBilr6 a
ndéanamh 6 shin i leith.

Cuirtear tus leis na himeachtai Cuirte
trath a fhaigheann an Ard-Chuirt iarratas
a bhfuil mionnscribhinni faoi mhionn 6
fhinnéithe iomchui ag gabhail leis.
Airitear leis na finnéithe sin baill den
Gharda Siochana, Oifigigh eile de chuid
an Bhiuré agus, i gcasanna abhartha, baill
foirne o) ghniomhaireachtai
forfheidhmithe dli i ndlinsi eile.

Forailtear in Alt 2 den Acht um FC go
bhféadfar an t-iarratas a dhéanamh ar
bhonn ex-parte. Ciallaionn sé sin go
ndéanann an Biurdé an t-iarratas gan
ceanglas a bheith air fégra a thabhairt
don duine lena mbaineann (an Freagraéir)
faoin iarratas ag an am sin. Maireann
ordd Alt 2 21 Ia mura ndéantar iarratas
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faoi Alt 3 den Acht um FC. Is le linn na
tréimhse sin a thugtar fogra don duine
lena mbaineann.

Sa bhliain 2015, cuireadh tus le
himeachtai Alt 3 i ngach ceann de na
casanna a thionscain an Biuro le linn na
bliana 2015 agus ina ndearnadh ordu Alt
2(1). Tugtar cead in Alt 3 sécmhainni a
chalcadh ar bhonn fadtéarma.

Cé nach mér tus a chur le casanna Alt 3
laistigh de 21 14 6 ordu Alt 2 a dhéanamh,
is féidir go rachaidh méid suntasach ama
thart go dti go n-éistfear cas Alt 3 san
Ard-Chuirt. Eistear éisteachtai Alt 3 agus
an Freagroir i lathair. Le linn na n-
éisteachtai, féadfaidh an Freagréir agoid
in aghaidh an chais ata a chur ar aghaidh
i ndail leis an maoin ata i gceist.

Sa chas nach bhfuil sé d'acmhainn ag an
bhFreagréir ioc as ionadaiocht dhlithiuil,
féadfaidh Freagroir iarratas a dhéanamh
chuig an gCuirt canamh dlithitil a fhail
faoi Scéim um Chunamh Dlithiuil ata i
bhfeidhm chun na criche sin. Cinntionn
sé sin go ndéanfar ionadaiocht do
chearta an Fhreagrora ina n-iomlaine
agus de réir na gcaighdean is airde.

Ma thaispeantar chun sastacht na hArd-
Chuirte le linn éisteacht Alt 3 gur thainig
an tsocmhainn, go direach né go
hindireach, 6 iompar coiritil, déanfaidh
an Ard-Chuirt ordd lena ndéanfar an
tsécmhainn sin a chalcadh. Mairfidh an t-
ordd sin seacht mbliana ar a laghad. Le
linn na tréimhse sin, féadfaidh an
Freagréir né aon phairti eile a éilionn
Uinéireacht a bheith aige ar an maoin
iarratas a dhéanamh go n-athroéfai an t-
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Gniomhartha faoin Acht um Fhéltais O Choireacht 1996 agus 2005

ordu Cuirte i leith na maoine sin.

Trath a rachaidh an tréimhse seacht
mbliana in éag, féadfaidh an Biuré tus a
chur le himeachtai ansin chun an
tsocmhainn a aistrid chuig an Aire
Caiteachais Phoibli agus Athchoirithe n6
chuig aon duine eile den soért sin de réir
mar a chinneann an Chuirt faoi Alt 4 den
Acht. Le linn na n-imeachtai sin, tugtar
fogra aris do gach pairti leasmhar agus
féadfaidh siad iarratais a dhéanamh
chuig an gCuirt.

Sa chas nach bhfuil an tréimhse seacht
mbliana in éag, féadfar ordu toilithe
diuscartha faoi Alt 4A den Acht a chur i
gcrich le toili 6n bhFreagréir agus 6n
gCuirt.

Suil siar ar Alt 2

Tugadh tri chas déag nua os comhair na
hArd-Chuirte le linn na bliana 2015. |
gcomparaid leis an bhfigiar sin, tugadh
deich gcas nua sa bhliain 2014.

Casanna nua faoin Acht um FC a tugadh os comhair na
hArd-Chuirte
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2014

2015

Tugann an Biuro faoi deara an méadu a
bhi ann i lion na gcasanna ar cuireadh tus
leo sa bhliain 2015 i gcomparaid leis an
bhfigiar don bhliain 2014.

Agus an figidr sin curtha i gcomparaid
leis an bhfigiar don bhliain 2014, léiritear
go raibh méadu ann i lion na sécmhainni
a bhfuarthas ordu Alt 2(1) ina leith sa
bhliain, agus an lion ag titim 6 dha
shocmhainn is fiche go seacht sécmhainn
is triocha.

Socmhainni a ndearnadh Orduithe Alt 2(1) ina leith

30

10 {— —

2014

2015
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Gniomhartha faoin Acht um Fhéltais O Choireacht, 1996 agus 2005

Le linn na bliana 2015, thionscain an
Bilré imeachtai i leith roinnt cinealacha

éagsula sécmhainne, agus méadu
suntasach ann i sécmhainni
airgid/airgeadais. Chun criocha

proifilithe, miondealaitear na s6cmhainni
mar seo a leanas: seodra, maoin, feithicli
agus socmhainni airgid/airgeadais.

Socmhainni a ndearnadh Orduithe Alt 2(1) ina leith
Miondealti sécmhainni

2015 30

g [ e
20
10

L Uy

Seodra Maoin Feithicil Airgead

CTiFim

Socmhainni

Airgeadais

Miondeall Luachala

B'ionann luach na tri shécmhainn déag a
calcadh faoi Alt 2 den Acht um FC le linn
na bliana 2015 agus €941,078.59. Is féidir
an figiir sin a mhiondeali mar seo a
leanas sa tabla thios.

Anailis ar Orduithe Alt 2 de réir cineal sécmhainne

Cur sios €
Maoin 100,528.00
Seodra 20,950.00
Feithicli 72,300.00
Sécmhainni
Airgid/Airgeadais 747,300.59
lomlan 941,078.59
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| gcas na bhfigidiri a bhaineann le maoin,
le seodra agus le feithicli, td siad
bunaithe ar an luach réamh-mheasta a
chur an Biaré ar an tsécmhainn nuair a
bhi iarratas & dhéanamh aige faoi Alt 2(1)
den Acht um FC.

Luach na socmhainni a calcadh faoi Alt 2

e T €941Im
I
2014 2015

Léiritear sna torthai don bhliain 2015 gur
thainig laghdi ar luach na sécmhainni a
calcadh faoi Alt 2 i gcomparéaid leis an
bhfigiir don bhliain 2014, bliain inar
calcadh sécmhainni dar luach €6.760
millidn. Is laghdu suntasach é sin, ach is
féidir é a chur i leith dha chas eachtracha
idirnaisiinta maidir le héillid.
Tionscnaiodh na casanna sin sa bhliain
2014 agus bhi siad ina n-dbhar d'éisteacht
iomlan Alt 3(1) le linn na bliana 2015
(féach na sonrai thios).
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Sa bhliain 2015, d'éirigh leis an mBiuré
Bitcoin, ar cinedl airgeadra
chripteagrafaigh ¢é, a urghabhdil den
chéad uair riamh. Tugann an Bilré aird ar
leith ar an bhforbairt sin agus déanfaidh
sé iarracht na caighdeéin idirndisilinta is
fearr a bhuni maidir le sécmhainni den
sort sin a imscrudd, a chalcadh, a
urghabhail agus, ar deireadh, a choigistiu.

L6gd Bitcoin

Suil siar ar Alt 3

Déantar orduithe Alt 3(1) ag deireadh na
héisteachta ar cé acu is faltas 6 iompar
coiritil i sécmhainn né nach ea. Mar sin,
nil aon neart ag an mBidré ar dhata na ar
fhad ama na héisteachta ar an abhar.

Le linn na bliana 2015, bhi orduithe Alt
3(1) i bhfeidhm in aon chas déag a bhi os
comhair na hArd-Chuirte, agus luach
iomlan €7,225,091.98 ag baint leo.
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Lion na gcasanna a ndearnadh Orduithe Alt 3(1) ina leith

11

10

2014 2015

Bhi laghdu ann i lion na sécmhainni a
ndearna an Ard-Chuirt orduithe Alt 3(1)
ina leith, agus an lion sin ag titim 6
thriocha sécmhainn sa bhliain 2014 go
hocht sécmhainn déag sa bhliain 2015.

Socmhainni a ndearnadh Orduithe Alt 3(1) ina leith

30

20 |

10 |

2014

2015

Beag beann ar an méadu beag a bhi ann i
lion na gcasanna agus ar an laghdu
suntasach a bhi ann i lion na sécmhainni
a ndearnadh ordd Alt 3(1) ina leith sa
bhliain 2015, afach, bhi méadu an-
suntasach ann i luach na n-orduithe a
rinneadh sa bhliain. Mhéadaigh luach na
n-orduithe sin 6 €1.564 milliin sa bhliain
2014 go €7.225 millitn sa bhliain 2015.
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Is féidir an méadu suntasach sin a chur i
leith dha chas lenar bhain ardluach, ba
iad sin:

1. An Biaré um Shocmhainni
Coiriula v. Abacha; agus
2. An Biuré6 um Shocmhainni

Coiritilla v. Siriwan.

Anailis ar Orduithe Alt 3 de réir cinedl sécmhainne

Cur sios €
Maoin 201,000.00
Seodra 23,800.00
Feithicli 31,300.00
Sécmhainni
Airgid/Airgeadais 6,968,991.98
lomlan 7,225,091.98

An Bituré um Shécmhainni Coiriula v.
Mohammed Sani Abacha Uimh. Thaifid
na hArd-Chdirte 2014/10/CAB

Sa bhliain 2014, thionscain an Biurd
imeachtai in aghaidh an Uas. Mohammed
Sani Abacha, ar mac leis an nGinearal
Sani Abacha nach maireann é. Deachtéir
na Nigéire a thainig i réim tar éis coup sa
bhliain 1993 ba ea an Ginearal. T4
tuairisci leathana ann ar na saruithe
coérasacha a rinne réimeas Abacha ar
chearta an duine, ar an rél a bhi ag an
réimeas i ngainneail ar dhrugai agus ar
na morleibhéil éillithe nach bhfacthas
riamh a bhi ann faoin réimeas.

Ba ar bhonn trasnaisiinta agus i roinnt
dlinsi éagsula lenar airiodh Stait
Aontaithe  Mheiricea, an Riocht
Aontaithe, Geirsi, an Fhrainc agus an
Eilvéis — a tionscnaiodh imeachtai chun
an t-airgead ar ghoid Abacha agus a
theaghlach é a aisghabhail.
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| gcas na n-imeachtai in Eirinn, ar
thionscain an Biuré iad, bhain siad le
hairgead a bhi a shealbhi ag Mohammed
Sani Abacha in HSBC Life (Europe)
Limited. Sealbhaiodh an t-airgead sin i 30
polasai ar ceannaiodh iad ar chostas
iomlan US$4 milliun.

Luach na sécmhainni a calcadh faoi Alt 3(1)

€8m

€6m

€4m

€2m

2014

2015

D'argéin an Biuré gurbh ionann an t-
airgead agus na faltais 6 iompar coiritil
ina ndearnadh roinnt cionta rialala,
ioncaim agus scitradh airgid san Eilvéis, i
Sasana, i Stait Aontaithe Mheiricea agus
in Eirinn.

Roghnaigh Mohammed Sani Abacha, a
bhfuil conai air sa Nigéir, gan freastal ar
na héisteachtai. Ni dhearnadh
ionadaiocht d6 ag na héisteachtai ach
oiread. Thug an Biurdé faoi bhearta
fairsinge chun a chinntit go seirbhealfai
gach paipéar san abhar air. Cuireadh
isteach go mér ar an obair sin, afach, de
bharr raig vireas Ebola agus de bharr
briseadh amach foréigin ar laimh Boko
Haram i gcuige Kano sa Nigéir.

Liostaiodh an t-abhar lena éisteacht ag an
Ard-Chuirt i mi an Mharta 2015. Ag an
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éisteacht sin, rinneadh an chuirt a
shasamh gur dhéigh gurbh ionann an t-
airgead agus na faltais 6 iompar coiriuil.

Ceapadh glacadéir ansin chun seilbh an
airgid a ghlacadh. T4 an t-airgead sin
calctha ar feitheamh ordu eile a fhail 6n
gcuirt.

An Biuré6 um Shécmhainni Coiritula v.
Siriwan Uimh. Thaifid na hArd-Chuirte
2014/12/CAB

Sa bhliain 2014, thionscain an Biuro
imeachtai in aghaidh Jittisopa Siriwan
Uas., ar inion le Juthamas Siriwan Uas.,
iar-Ghobharnéir ar Udaras
Turasoireachta na Téalainne (TAT), i. Is
ionann TAT agus gniomhaireacht rialtais
sa Téalainn ar a bhfuil freagracht as
conarthai a riar agus a chisti chun
turasoéireacht a chur chun cinn, lena n-
diritear Féile Idirnaisiinta Scannan
Bhancac a reachtailtear gach bliain, ach
gan a bheith teoranta di.

Ag gniomhu di ina cail mar Ghobharnoir
ar TAT, bhi sé d'ddaras ag Juthamas
Siriwan roghnd agus ceadu a dhéanamh
ar ghnolachtai a sholathrédh earrai agus
seirbhisi do TAT. Bhi sé d'Udaras aici
luach aon chonarthai a rachadh TAT
isteach iontu a cheadu freisin.

Saoranaigh de chuid Stait Aontaithe
Mheiricea is ea Graham Green agus
Patricia Green, a bhean chéile. Rialaionn
siad roinnt gnolachtai a bhaineann le
scannain in Beverly Hills, California, Stait
Aontaithe Mheiricea. Liomhain an Biuro
gur ioc muintir Green breabanna
éillitheacha le  Juthamas  Siriwan.
Fuarthas muintir Green ciontach i Stait
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Aontaithe Mheiricea ansin i roinnt cionta
a bhain le breabaireacht. Rinne an
Coimisiin  Naisitinta  Frith-Eillithe sa
Téalainn imscradd ar ghniomhaiochtai
Juthamas Siriwan ansin. Fuair an
Coimisitin amach gur iocadh breabanna
tri chuntais éagsula bhainc a bhi a
sealbhu ag Jittisopa Siriwan i Singeapor, i
nGeirsi agus i Sasana. Agus leas a bhaint
aige as taifid bhainc, fuarthas amach
freisin go ndearnadh roinnt den airgead
sin, arbh fhia thart ar €250,000 é, a
aistriu ina dhiaidh sin 6 HSBC (UK) chuig
polasai a bhi ag Jittisopa Siriwan le HSBC
i mBaile Atha Cliath.

Cé gur seirbhealadh paipéir ar Jittisopa
Siriwan sa Téalainn, roghnaigh si gan
freastal ar an éisteacht iomlan faoi Alt 3.
Nuair a éisteadh an t-abhar i mi an
Mharta 2015, rinneadh an Ard-Chuirt a
shasamh gur dhoéigh gurbh ionann an t-
airgead lena mbaineann agus na faltais 6
iompar coiriuil.

Liomhain an Biaré gur ghlac an
Gobharnoir Siriwan le breabanna 6
chuideachtai i Stait Aontaithe Mheiricea i

dtaca le Féile Idirnaisiinta Scannan
Bhancac.
Measann an Biuré6 gur abhar an-

tromchuiseach i iarracht ar fhaltais 6
iompar coiriuil eachtrach a scidradh. Mar
sin, creideann sé gurb an-suntasach ata
an da chas thuasluaite maidir leis an
bhfreagairt a thugann Eire d‘éilli
eachtrach idirnaisitnta.

Alt 3(3)

Forailtear in Alt 3(3) den Acht um FC go
bhféadfar iarratas a dhéanamh chuig an
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gcuirt an t-ordud a athri no a scaoileadh i
gcasanna ina bhfuil ordd Alt 3(1) i
bhfeidhm. Maidir le cas ar thionscain an
Biuré é, féadfaidh an Freagréir né aon
duine eile a éilionn dinéireacht a bheith
aige ar an maoin an t-iarratas sin a
dhéanamh. Cé go bpléitear in Alt 3(3) go
priomha le hiarratas a bheith a thabhairt
ag Freagréir i gcas, fordiltear ann freisin
go bhféadfaidh iospartaigh choireachta
jiarratas a dhéanamh ar fhilleadh na
maoine ata calctha ar an gcoinnioll gur
féidir leo leas dilseanaigh a thaispeaint sa
mhaoin sin.

Fordiltear in Alt 3(3) freisin ¢go
bhféadfaidh duine éileamh a dhéanamh i
dtaca le sdcmhainn a ndearnadh ordu Alt
3(1) ina leith. Sa chas sin, féadfaidh an
duine sin a iarraidh go ndéanfai an t-ordu
calctha a athri né a scaoileadh sa chas
gur féidir a thaispeaint chun sastacht na
cuirte nach faltais 6 iompar coiritil i an
tsocmhainn ata i gceist. Ni dhearnadh
aon ordu faoi Alt 3(3) den Acht um FC le
linn na bliana 2015.

Miondealu Geografach

Is é sainchuram an Bhiurd na faltais 6
chasanna coireachta a imscridd beag
beann ar lathair na sécmhainni sin.

Le linn na bliana 2015, fuair an Biurd
orduithe a bhain le sécmhainni arbh
fhaltais 6 choireacht iad i ngach ceann de
na moércheantair uirbeacha, i bpobail
tuaithe agus i ndlinsi eachtracha.

Go hairithe, chuir an Biuro tus le casanna
a bhain le sécmhainni a bhi lonnaithe sa
dlinse seo agus a saothraiodh de bharr
éillia eachtrach. Aistriodh na sécmhainni
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airgeadais lena mbaineann go hEirinn
d’fhonn bunus agus fiorchineal na gcisti a
scitradh agus a cheilt.

Ta run daingean ag an mBiuré go faill
diriti go gniomhach, agus a mhéid is féidir
faoin Acht um FC, ar shoécmbhainni is
faltais 6 iompar coiritil, is cuma cén ait a
bhfuil siad suite.

Maoin

Rinneadh tagairt i dtuarascalacha roimhe
seo don tionchar a imrionn luachanna
maoine ata ag titim ar mhaoin is faltais 6
choireacht a dhitscairt. Nior thainig aon
athrd ar an scéal sin le linn na bliana
2015.

Mar gheall ar na haidhmeanna agus ar na
cuspoiri reachtula ata aige, ta sé de
dhualgas ar an mBiuré gniomh cui a
dhéanamh chun cosc a chur ar dhaoine a
bhionn pairteach i gcoireacht eagraithe
thromchuiseach tairbhe a bhaint as
coireacht den sért sin.

| gcasanna ina léiritear gur faltais 6
iompar coiritil ata sa mhaoin, airitear leis
an bhfordil reachtuil trina bhféadfar
Usaid na maoine sin a dhiultd do dhuine a
bhaineann tairbhe as na faltais sin,
airitear léi gur cheart an mhaoin a
dhidhilsiti 6n duine.

Mar chuid den bheartas sin, is féidir go
mbeidh ar an mBilré maoine a shaothru,
fid amhdin i gcasanna ina bhfuil an
mhaoin fés i gcothromas diultach.

Is é is aidhm don bheartas sin a chinntiu
nach mbeidh daoine ata pairteach i
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gcoireacht eagraithe thromchuiseach in
ann fanacht sa mhaoin agus, ar an
mbealach sin, nach mbeidh siad in ann
tairbhe a bhaint as na faltais ¢
choireacht.

Feithicli

Leanann an Biuré le tabhairt faoi deara
an spéis i bhfeithicli ardluacha a bhionn
ag daoine a bhionn pairteach i gcoireacht
eagraithe thromchuiseach. Mar sin féin,
dhirigh an Bilroé ar roinnt feithicli sa raon
lair le linn na bliana 2015. Rinneadh
amhlaidh, i bpairt, chun freagairt don
iarracht a bhionn a déanamh ag daoine a
bhionn pairteach in iompar coiridil
feithicli lena mbaineann luach nios isle a
cheannach d'fhonn brath a sheachaint.

Bhi siad seo a leanas i measc na
gcinealacha feithicli ar urghabh an Biuré
iad faoi Alt 2(1) den Acht um FC le linn na
bliana 2015:

Mercedes Benz E250;
Volkswagen Golf TDI;

Volkswagen Golf; agus

W N

Volkswagen Passat TDI.

Faoi Alt 3(1) den Acht um FC, fuair an
Bitré orduithe in aghaidh tri fheithicil, ba
iad sin:

1. Mercedes Benz E250;
2. Volkswagen Golf
3. Volkswagen Passat TDI
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Alt 4(1) agus Alt 4A

Forailtear in Alt 4(1) do mhaoin a aistriu
chuig an Aire Caiteachais Phoibli agus
Athchéirithe. Baineann an tAlt sin le
socmhainni ata measta, ar feadh
tréimhse nach |0 na seacht mbliana, a
bheith mar thoradh ar iompar coiritil
agus nach bhfuil aon éileamh baili déanta
ina leith faoi Alt 3(3) den Acht um FC.

Forailtear in Alt 4A go bhféadfaidh an
Freagroir i gcas de chuid an Bhiurdé um
Shocmhainni  Coiridla  ordd  toilithe
diuscartha a dhéanamh, rud lena
gceadodfar aistrit na maoine chuig an Aire
Caiteachais Phoibli agus Athchoéirithe i
dtréimhse ata nios Ii na seacht mbliana.
Tugadh é sin isteach in Acht um FC 2005.

Tugadh aon chas déag chun criche ina n-
iomlaine agus tugadh cas amhain (lenar
bhain roinnt Freagréiri) chun criche i
bpairt faoi Alt 4(1) agus faoi Alt 4A sa
bhliain 2015.
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Luach na sécmhainnia calcadh faoi Alt 4(1) agus faoi Alt 4A

em€1.643m
2014 2015
Le linn na bliana 2015, aistriodh

€1,642,962.29 san iomlan chuig an Aire
Caiteachais Phoibli agus Athchoirithe
faoin Acht um FC de bharr dhitscairti Alt
4(1) agus Alt 4A.

Is airde i bhfad an figiar sin na an figiar
don bhliain 2014 agus is ga an méadu sin
a mhinit anseo da bharr.

Den chuid is mo, is féidir an méid sin a
chur i leith dha thoisc. Is iad sin, na
leasuithe a tugadh isteach san Acht um
FC agus an ceanglas ata ann maidir le
moratéir seacht mbliana a chur i
bhfeidhm i ndail le maoin ata faoi réir an
Achta um FC a dhilscairt. Tugadh
orduithe toilithe ditiscartha Alt 4A isteach
san Acht um FC. A bhui leis na horduithe
sin, agus le dul in éag na tréimhse
reachtila calctha seacht mbliana,
bhiothas in ann méid suntasach oibre a
dhéanambh idir na blianta 2008 agus 2015.
Da réir sin, b’ionann na ceithre chas a
tugadh chun criche sa bhliain 2015 agus
na casanna sin a rabhthas in ann toilitl a
fhail ina leith faoi Alt 4A, rud a ghiorraigh
an tréimhse reachtuil seacht mbliana.

Mar an gcéanna, bionn ga ann ina lan
casanna ina réititear imeachtai le
méideanna socraiochta a chionroinnt
chun freastal ar iocaiochtai Leasa
Shoisialaigh a éiliodh go michui né ar
Dhliteanais Chanach gan ioc. Cé go
gcuirtear iad ar aghaidh ina n-iomlaine
chuig cisti Statchiste, déileailtear ar
leithligh leis na cisti a chionroinntear ar
an mbealach sin chun criocha taifeadta
agus laghdaitear na méideanna a
ghabhtar faoi Alt 4(1) n6 faoi Alt 4A da
bharr sin. Ba cheart a thabhairt faoi
deara go ngabhann imeachtai costasacha
Ard-Chuirte le gniomh den soért sin, agus
iad ag cruthd costais dhlithiala don
Bhitré agus ag cruthll costas don Stat i
bhfoirm iocaiochtai faoin scéim um
Chunambh Dlithiuil.

Miondealu maidir le Casanna Alt 4(1) agus Alt 4A
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Cineal Ll,on na €
gCasanna
Alt 4(1) 9 1,352,153.02
Alt 4A 4 290,809.27
lomlan 13 1,642,962.29
Alt 6

Fordiltear in Alt 6 go bhféadfaidh an
chirt, le linn na tréimhse ina bhfuil ordu
Alt 2(1) n6 3(1) i bhfeidhm, ordu a
dhéanamh an t-ordu a athru ar mhaithe
leis an bhFreagréir né le haon phairti eile
a chumasu:

1. caiteachais mhaireachtala
réasunacha no caiteachais
riachtanacha eile a scaoileadh;
né

2. gno, tradail, gairm né sli bheatha

eile lena mbaineann aon
chuid den mhaoin a sheoladh.
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Ni dhearnadh aon orduithe den sort sin le
linn na bliana 2015.

Luach na n-orduithe sécmhainni faoi Alt 6

€43.8k

€40k -

€30k -

€20k [-

€10k -

2014 2015
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| gcomparaid leis sin, rinneadh dha ordu
den sért sin sa bhliain 2014. Leis na
horduithe sin, rinneadh difear d'ocht
socmhainn dhifridla dar luach iomlan
€43,812.45 in dha chas dhifriilla a bhain
le beirt Fhreagréiri difriula.

Alt 7

Forailtear in Alt 7 go bhféadfaidh an
Chuirt Glacadéir a cheapadh, a n-diritear
leis na dualgais ata air luach na maoine a
chaomhni né an mhaoin a dhidscairt sa
chas go bhfuil an mhaoin sin calctha
cheana féin faoi Orduithe Alt 2 n6 Alt 3.

Sa bhliain 2015, fuair an Biuré orduithe
glacadoireachta i ndail le haon
sdécmhainn is fiche. Ba é Oifigeach Dli an
Bhiuré an Glacadoir ar cheap an Chuirt é
i ngach cas. Ba é a bhi i gceist leis na
casanna sin na ionaid réadmhaoine,
airgead, airgead i gcuntais bhainc,
motarfheithicli, uaireadéir agus Bitcoin. |
roinnt casanna glacadéireachta, rinne an
Ard-Chuirt orduithe le haghaidh sealbht
agus diol ag an nGlacadoir. Ni fhéadfar
ordll glacadoéireachta a dhéanamh ach
amhain sa chas go bhfuil ordd Alt 2 n6
ordu Alt 3 i bhfeidhm cheana féin.

An Biiré um Shécmbhainni Coiritla Tuarascail Bhliantuil 2015
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Raiteas faoi Chuntais Ghlacadoireachta

Méid € STGE US$

larmhéid tosaigh na gcuntas
glacadéireachta 01/01/2015 6,681,956.88 | 283,636.99 | 6,927,508.87
Méideanna a réadaiodh, agus us
agus airleacain oibritichain ar 6,789,653.15 | 201,564.80 1,773.71
aireamh iontu
iocaiochtai amach, agus iocaiochtai
leis an Statchiste agus caiteachas

e . . 1,706,416.58 14,247.56 | 6,277,522.98
glacadoireachta oibritichain ar
aireamh iontu
larmhéid deiridh na gcuntas 11,765,193.45 | 470,954.23 | 651,759.60

glacaddireachta 31/12/2015
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Gniomhartha ioncaim ag an mBitro

Forbhreathnu

Is é an rdl ata ag na hOQifigigh loncaim a
bhfuil baint acu leis an mBiuré na
dualgais a chomhlionadh de réir na
nAchtanna agus na Rialachan loncaim go
[éir chun a chinntit gur faoi réir canach
atd na faltais 6 choireacht no6 6
choireacht amhrasta. Is é ata i gceist leis
sin an fhaisnéis ar fad ata ar fail a bhailiu
6 ghniomhaireachtai de chuid an Bhiluré
agus Oifig na gCoimisinéiri loncaim. Is é
an reachtaiocht phriomhutil a uUsaidtear
ina leith sin an tAcht um Nochtadh
Faisnéise Airithe chun criocha Canach
agus Eile, 1996.

Feidhmeanna Canach

Is é seo a leanas an fhaisnéis is déanai ar
na casanna canach ar cuireadh tus leo
roimh an mbliain  2015. Tugtar
mionsonrai anseo freisin ar stadas
reatha na gcasanna ar cuireadh tus leo le
linn na bliana 2015.

Measunuithe Canach

Tugtar de chumhacht d'Oifigigh loncaim
an Bhiluré measunuithe a dhéanamh i
leith canach faoi Alt 58 den Acht
Comhdhluite Canacha, 1997 (da ngairtear
ACC 1997 anseo feasta) - an chuid a
bhaineann le muirir.

Mar chuid de gach imscriudd é6n mBiaro,
déanfaidh Oifigeach loncaim de chuid an
Bhiuré imscrudu ar staid chanach gach
duine ata nasctha leis an imscradu lena
mbaineann d'fhonn dliteanas canach na
ndaoine sin a mheasunu, nuair is cui. Ni
ionann méid agus castacht do gach
imscruda.
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Le linn na bliana 2015, rinneadh measunu
canach ar shé dhuine aonair is fiche san
iomlan agus cinneadh ina dhiaidh sin go
raibh figiar iomlan €6.28m dlite de na
daoine sin faoi na ceannteidil éagsula
chanach.

Achomhairc Chanach

Déanann Oifigigh loncaim an Bhilro
bainistiu ar achomhairc chanach freisin,
agus iad ag cinntilt go gcuirtear an
proiseas achomhairc chun feidhme ina
iomlaine de réir na nAchtanna loncaim
agus na Noésanna Imeachta agus
Rialachan is infheidhme i leith casanna
den sort sin. Baineann an méid sin le
gach cinedl achomhairc da bhforailtear,
lena n-airitear achomhairc os combhair
Coimisinéir Achomhairc, na Cuirte
Cuarda agus na hArd-Chuirte i bhfoirm
cais shonraithe.

Reachtaiocht
De réir Alt 933(1)(a) de ACC 1997, beidh
aon duine a bhfuil measunt canach a

dhéanamh air i dteideal, faoi réir
ceanglais shonracha, achomharc a
dhéanamh chuig an  gCoimisinéir

Achomhairc maidir le haon mheasunu
den sort sin.

Sa chas nach n-agréfar achombhairc i
gceart, diultofar don iarratas ar a leithéid
achombhairc de réir Alt 933(1)(b) de ACC
1997. Sa chas gur diultaiodh d'iarratas,
féadfaidh an t-achomharcéir achomharc
in aghaidh an didltaithe sin a dhéanamh
chuig na Coimisinéiri Achomhairc de réir
Alt 933(1)(c) de ACC 1997.

Ina theannta sin, sa chas nach dtabharfar

An Biiré um Shécmbhainni Coiritla Tuarascail Bhliantuil 2015



Cuid a Ceathair
Gniomhartha ioncaim an Bhitré

achomharc baili laistigh den tréimhse
ama a shonraitear in Alt 933(1) de ACC
1997, féadfaidh an duine aonair, de réir
Alt 933(7)(a) de ACC 1997 iarratas a
dhéanamh go nglacfai achomharc isteach
ar an bhforas nach raibh sé [ si in ann
achomharc trathtil a dhéanamh de
dheasca neamhlaithreachta, breoiteachta
né aon chuise réasunai eile. Sa chas go
ndiultéidh an Cigire d'achomharc den
sort sin, féadfaidh an t-iarratasoir, de réir
Alt 933(7)(c) de ACC 1997, a iarraidh ar an
gCigire an t-iarratas a tharchur chuig
Oifig na gCoimisinéiri Achomhairc lena
bhreithniu.

Achomhairc chuig na
Coimisinéiri Achomhairc

Achomhairc a Glacadh Isteach:

Amhail 1 Eanair 2015, bhi achomhairc i
ndail le dharéag ar feitheamh os comhair
na gCoimisinéiri Achomhairc. Bhi ceann
amhain de na casanna liostaithe da
éisteacht le linn na bliana. Tarraingiodh
na hachombhairc siar i ndail le dha chas.

Maidir leis an achomharc a éisteadh,
dheimhnigh an Coimisinéir na
Measunuithe Canach loncaim mar a rinne
an Cigire iad. Chuir an t-achomharcoir in
il go raibh sé mishasta leis an gcinneadh
on gCoimisinéir agus chuir sé achomharc
baili faoi bhraid na Cuirte Cuarda ina
dhiaidh sin.

Le linn na bliana 2015, rinneadh
achomhairc a agairt i gceart i ndail le naoi
gcas. Ba iad a bhi i gceist leo sin na ocht
measunu is triocha i ndail le Cain
loncaim, deich measuna i ndail le Cain
Bhreisluacha, measuni amhain i ndail le
Dleachtanna Mail agus ceithre mheastnu
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i ndail le Cain Faltas Caipititil. Amhail an
31 Nollaig 2015, bhi data éisteachta ar
feitheamh i ndail leis na seacht gcas déag
eile.

De bharr an toraidh ar Chas Uimh. 9 (ata
luaite thios), bhi abhar substainteach an
achomhairc sin ar feitheamh éisteachta
0s comhair an Choimisinéara
Achomhairc amhail an 31 Nollaig 2015
freisin.

Achomhairc ar Ditltaiodh Ddibh:

Amhail 1 Eanair 2015, bhi achomhairc i
ndail le dha chas ar feitheamh os comhair
na gCoimisinéiri Achomhairc. Bhi ceann
amhain de na casanna sin liostaithe da
éisteacht le linn na bliana. Sheas na

Coimisinéiri  Achomhairc leis an
gcinneadh 6n  gCigire dialtd don
achomharc. Rinne an t-achomharcoir

iarratas ina dhiaidh sin go n-éistfi an t-
abhar os comhair na Cuirte Cuarda.
Bhiothas fés ag feitheamh le data don
éisteacht sin ag an 31 Nollaig 2015.

Dhiultaigh an Cigire d'achomhairc 6
ochtar le linn na bliana 2015. Bhain beirt
leas as an gceart atd acu de réir Alt
933(1)(c) de ACC 1997, agus achomharc
in aghaidh an chinnidh 6n gCigire a
dhéanamh acu chuig Oifig na
gCoimisinéiri Achomhairc.

Rinneadh achombhairc eile chuig Oifig na
gCoimisinéiri Achomhairc le linn na
bliana 2015 freisin. Bhain achomharc
amhain le cas inar dhiultaigh an Cigire
d’achomharc a taisceadh i mi na Nollag
2014 a ghlacadh isteach. Bhain an t-
achombharc eile le cas inar dhidltaigh an
Cigire d'achomharc déanach a ghlacadh
isteach.
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Ta sonrai faoi na casanna sin tugtha

thios:

Cas 1:

Cas 2:

Cas 3:

Diultaiodh don achombharc in
aghaidh shé cinn de
Mheasunuithe Canach loncaim
faoi Alt 933(1)(b) de ACC 1997
ar an bhforas nar
comhlionadh na ceanglais ata
leagtha amach in Alt 957(2)(a)
agus in Alt 957(4) de ACC
1997.

Rinneadh achomharc in
aghaidh an chinnidh 6n gCigire
chuig Oifig na gCoimisinéiri
Achombhairc de réir Alt 933(1)
(c) de ACC 1997.

Diultaiodh don achomharc in
aghaidh tri cinn de
Mheasunuithe Canach loncaim
faoi Alt 933(1)(b) de ACC 1997
ar an bhforas nar
comhlionadh na ceanglais ata
leagtha amach in Alt 957(2)(a)
agus in Alt 957(4) de ACC
1997.

Rinneadh achomharc in
aghaidh an chinnidh 6n gCigire
chuig Oifig na gCoimisinéiri
Achombhairc de réir Alt 933(1)
(c) de ACC 1997.

Amhail an 31 Nollaig 2015,
bhiothas ag feitheamh le data
d'éisteacht an achomhairc sin.

Diultaiodh don achomharc in
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Cas 4:

Cas 5:

Cuid a Ceathair
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aghaidh tri cinn de
Mheasunuithe Canach loncaim
faoi Alt 933(1)(b) de ACC 1997
ar an bhforas nar
comhlionadh na ceanglais ata
leagtha amach in Alt 957(2)(a)
de ACC 1997.

Sa chas seo, nior bhain an t-
achomharcéir leas as an
gceart ata aige achomharc a
dhéanamh chuig Oifig na
gCoimisinéiri Achomhairc de
réir Alt 933(1)(c) de ACC 1997.

Sa chas seo, diultaiodh do na
hachomhairc a rinneadh in
aghaidh ceithre cinn de
Mheasunuithe Canach loncaim
agus in aghaidh cuig cinn de
Mheasunuithe Canach
Breisluacha. Dilltaiodh do na
hachomhairc ar an bhforas
nar comhlionadh ceanglais Alt
957(2) de ACC 1997.

Sa chas seo, nior bhain an t-
achomharcéir leas as an
gceart ata aige achomharc a
dhéanamh chuig Oifig na
gCoimisinéiri Achomhairc de
réir Alt 933(1)(c) de ACC 1997.

Sa chas seo, rinne an duine
aonair lena mbaineann
achomharc in aghaidh clig
cinn de Mheasunuithe Canach
Breisluacha. Dhidltaigh an
Cigire don achomharc ar an
bhforas nar comhlionadh na
coinniollacha mar ata
sonraithe in Alt 957(2) de ACC
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Cas 6:

Cas 7:

1997.

Sa chas seo, nior bhain an t-
achomharcoir leas as an
gceart ata aige achomharc a
dhéanamh chuig Oifig na
gCoimisinéiri Achomhairc de
réir Alt 933(1)(c) de ACC 1997.

Sa chas seo, rinne an duine
aonair lena mbaineann
achomharc in aghaidh cuig
cinn de Mheasunuithe Canach
loncaim. Dhiultaigh an Cigire
don achomharc ar an bhforas
nar comhlionadh na
coinniollacha mar ata
sonraithe in Alt 957(2) de ACC
1997.

Sa chas seo, nior bhain an t-
achomharcoéir leas as an
gceart ata aige achomharc a
dhéanamh chuig Oifig na
gCoimisinéiri Achomhairc de
réir Alt 933(1)(c) de ACC 1997.

Sa chas seo, rinne an duine
aonair lena mbaineann
achomharc in aghaidh cuig
cinn de Mheasunuithe Canach
loncaim. Dhiultaigh an Cigire
don achomharc ar an bhforas
nar comhlionadh na
coinniollacha mar ata
sonraithe in Alt 957(2) de ACC
1997.

Sa chas seo, nior bhain an t-
achomharcéir leas as an
gceart ata aige achomharc a
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Cas 8:

Cas 9:

dhéanamh chuig Oifig na
gCoimisinéiri Achomhairc de
réir Alt 933(1)(c) de ACC 1997.

Sa chas seo, rinne an duine
aonair lena mbaineann
achomharc in aghaidh tri cinn
de Mheasunuithe Canach
loncaim. Dhidltaigh an Cigire
don achomharc ar an bhforas
nar comhlionadh na
coinniollacha mar ata
sonraithe in Alt 957(2) de ACC
1997.

Sa chas seo, nior bhain an t-
achomharcoéir leas as an
gceart ata aige achomharc a
dhéanamh chuig Oifig na
gCoimisinéiri Achomhairc de
réir Alt 933(1)(c) de ACC 1997.

Diultaiodh d'achomharc i ndail
leis an gcas seo go déanach i
mi na Nollag 2014. | mi Eanair
2015, rinne an duine aonair
lena mbaineann achomharc in
aghaidh an chinnidh 6n gCigire
chuig Oifig na gCoimisinéiri
Achomhairc de réir Alt 933(1)
() de ACC 1997. D’éist an
Coimisinéir Achomhairc an t-
achomharc sin le linn na
bliana 2015. Sheas sé leis an
gcinneadh 6n gCigire.

Ina dhiaidh sin, rinne an duine
aonair lena mbaineann
iarratas déanach ar
achomharc de réir Alt 933(7)
(a). Diultaiodh don iarratas sin
de réir Alt 933(7)(b). Rinneadh
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achomharc in aghaidh an
ditltaithe sin chuig Oifig na
gCoimisinéiri Achomhairc de
réir Alt 933(7)(c) de ACC 1997.
D'éist an Coimisinéir
Achomhairc an t-achomharc
sin le linn na bliana 2015. Thug
sé breithitinas i bhfabhar an
achomharcora.

Achomhairc chuig an gCuirt
Chuarda

Bhi cas amhain ag feitheamh lena
éisteacht os comhair na Cuirte Cuarda
amhail an 1 Eanair 2015. Le linn na bliana
2015, rinneadh achomharc in aghaidh an
chinnidh 6n gCoimisinéir Achombhairc
measlnuithe a dheimhnit i gcas amhain
agus in aghaidh an chinnidh 6n
gCoimisinéir Achomhairc seasamh le
diulta 6n gCigire d'achomharc a ghlacadh
isteach i gcas eile. Ba chuig an gCuirt
Chuarda a rinneadh an da achomharc sin.

Thionscain an Chuirt Chuarda an
éisteacht i ndail le ceann amhain de na
casanna sin le linn na bliana. Nior tugadh
an éisteacht sin chun criche sa bhliain,
afach, agus bhiothas fés ag feitheamh le
data don dara héisteacht amhail an 31
Nollaig 2015.

Nithe a Bailiodh

Ta sé de chumhacht ag Oifigigh loncaim
an Bhiuré gach gniomh is ga a dhéanamh
chun dliteanais chanach a bhailiu, faoi
mar a measUnaiodh iad agus mar ata
cinntitheach. T4 cumhachtai an Ard-
Bhailitheora ag Oifigigh loncaim an
Bhiuré agus bainfidh siad leas as gach
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modh is féidir chun fiachais chanach a
shaothrd. Ta na nithe seo a leanas i
measc na modhanna ata ann chun
airgead a bhailiu:

e éilimh a eisitint — Alt 961 de ACC
1997;

» cumhacht astaithe — Alt 1002 de
ACC 1997;

e Gniomh sirriam — Alt
ACC 1997; agus

* Imeachtai Ard-Chuirte — Alt 960(])
de ACC 1997.

960(L) de

Nithe a Aisghabhadh:

B'ionann agus €2.038m an chain iomlan
ar aisghabh an Biuré i 6 thri cinn is
daichead de dhaoine aonair agus
d'aonain le linn na bliana 2015. Airitear
leis an bhfigiur sin méid €166k a bailiodh
tri astuithe tuillimh a Gsaid in ocht gcas
de bhun Alt 1002 de ACC 1997.

Eilimh:

Le linn na bliana 2015, b'ionann agus
€6.691m (Us san aireamh) na héilimh
chanach a seirbhealadh ar dha cheann is
fiche de dhaoine aonair agus d’aonain de
réir Alt 961 de ACC 1997.

Gniomhartha Sirriam:

Saothraiodh iocaiocht i sé cinn de na
casanna sin tri Alt 960(L) de ACC 1997
(Cumhachtai Sirriam) a fheidhmiu.

An Chdirt Chuarda:

Tionscnaiodh  imeachtai sa  Chuirt
Chuarda i ndail le cas amhain dar luach
€50k.

An Ard-Chdirt:
Tionscnaiodh imeachtai san Ard-Chuirt i
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ndail le cuig chas déag chun cain agus Us
dar luach €7.949m a aisghabhail.

Breithiunais:

Fuarthas Breithitinais 6n Ard-Chuirt in
aghaidh dharéag a bhain le dliteanais
chanach dar luach iomlan €8.328m.

lonchuisimh

Pascal Kelly

Tar éis imscrudd a dhéanamh ar a
ghnéthai canach, gabhadh an tUas. Kelly
sa bhliain 2010 mar gheall ar
dhrochamhras go ndearna sé cionta
canach - ba iad sin ,
tuairiscedin chanach a chomhdu i dtaca
leis na blianta 2004 go 2008, agus an da
bhliain sin san aireamh, agus tuairiscean
micheart canach a chomhdu i dtaca leis
an mbliain 2003. Cuireadh comhad ar an
abhar ar aghaidh chuig an Stiurthoir
lonchuiseamh Poibli (SIP) ansin agus, i mi
an Mharta 2011, fuarthas treoir 6 SIP an
tUas. Kelly a chliseamh sna cionta
amhrasta.

Cuisiodh an tUas. Kelly i gCionta loncaim
ansin agus eisiodh barantais 6n gCuirt
Chuarda ina leith. Tar éis dé teacht os
comhair na Cuirte Cuarda, phléadail an
tUas. Kelly ciontach i ngach cuiseamh
agus cuireadh téarma priostinachta dha
bhliain go leith air. Ta an téarma sin a
chur isteach aige faoi lathair.

Thomas Murphy
Tar éis imscrudu fada grinn a dhéanamh
ar ghnoéthai gndé an Uas. Murphy,

thionscain an Bilré imeachtai coiritla ina
aghaidh. Cuisiodh an tUas. Murphy i naoi
scor de mhainneachtain tuairisceain
chanach a chur isteach do na blianta

mainneachtain
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1995 go 2004, agus an da bhliain sin san
aireamh. Tar éis don Uas. Murphy agéidi
dlithidla a dhéanamh in aghaidh na
gcuiseamh thar thréimhse fhada, thainig
an cas os comhair an Bhreithimh
Onoraigh Paul Butler, an Bhreithimh
Onodraigh John O'Hagan agus an
Bhreithimh Onéraigh Patricia Ryan sa
Chuirt Chuarda Speisialta an 6 Deireadh
Fomhair 2015. Mhair an triail dha 13 is
triocha agus, ag an deireadh, fuarthas an
tUas. Murphy ciontach i ngach ceann de
na scéir ar diotdil. Socraiodh an 12
Feabhra 2016 mar dhata éisteachta don
phianbhreith.

Saothroidh an Biurdé an fiachas canach
ata dlite den Uas. Murphy anois, rud ar
fil nios mé na €5m é.

Feidhmeanna Custaim agus
Mail

Tacaionn na feidhmeanna Custaim agus
Mail sa Bhiaré le gach imscradu tri aithint
a dhéanamh ar aon saincheisteanna a
bhaineann le Custam laistigh den raon
leathan reachtaiochta, rialachan agus

faisnéise ata ann maidir le cursai Custam
agus Mail.

Déanann grapai coireachta tromchuisi
agus eagraithe i ngach dlinse iarracht
rialachain Chustaim agus rialachain Mhail
araon a shard ar mhaithe le brabus
suntasach a dhéanamh, agus cisti a
mbaint acu den statchiste agus rdl
didltach a imirt acu ar an tsochai i
gcoitinne ag an am céanna. Is iad na
feidhmeanna Custaim ag calafoirt agus
ag aerfoirt go priomha a thacaionn le
himscruduithe an Bhiaré ar na gnéithe
trasdlinse den choireacht agus den
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bhrabus 6 ghniomhaiocht choiriil.

Faoi mar ata an scéal ina lan tiortha eile,

is dreasacht do ghrupai coireachta
eagraithe tromchtisi dul i mbun
gniomhaiochtai smuigleala agus

gniomhaiochtai gaolmhara i an teorainn
taltin ata ag Eirinn le dlinse eile ina bhfuil
ratai éagsula canach ar thairgi éagsula.
Cailleann an statchiste méid mor airgid
agus baineann na grapai coireachta
gnéthachan suntasach mar thoradh ar na
cinealacha coireachta sin.

Sa bhliain 2015, lean an Biuré le diultu do
cheadunais a bhaineann leis an tradail
aindleathach ar olai mianra mar mhodh
chun cur isteach ar ghniomhaiocht
choiritil. Mar an gcéanna, agus maidir
leis an Udaru canach claraithe feithicle a
deonaiodh do dhioltéiri carranna (Alt 136
den Acht Airgeadais, 1992), rinne an
Biuré faireachan agus athbhreithniu ar
an udara a tugadh agus dhilltaigh sé don
Gdaru sin i gcasanna ina ndearna grapai
coireachta eagraithe iarracht insiothlu
isteach ar thradail dhlisteanach agus
dochar a dhéanamh do, rud a d'fhéadfadh
caillteanas canach claraithe feithicle a
chruthtd don statchiste. Mar aon le
faireachan a dhéanamh ar na gnéithe
canach claraithe feithicle den mhargadh
carranna, lean an Biurd ar aghaidh le
feithicli luachmhara a bhaint de dhaoine
aonair sonracha sa chas go raibh sealbh
na bhfeithicli sin contrartha do na
rialachain chanach claraithe feithicle (Alt
141 den Acht Airgeadais, 2001).

Chun comhrac in aghaidh dronga
coireachta eagraithe a oibrionn trasna
teorainneacha, is ga comhar a bheith ann
idir na hadarais innitla ar an da thaobh
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den teorainn. Ni bhaineann an comhar
sin le comhroinnt faisnéise amhain, agus
airitear leis comhoibriochtai sonracha a
phleanail agus a chur chun feidhme ar
bhonn ilghniomhaireachta agus
ildisciplineach idirnaisiunta. | gcasanna
den sort sin, baineann an Biuro leas as
gach gné den reachtaiocht um chiinamh
frithphairteach, biodh an ciinamh sin ar
bun idir feidhm Custaim amhain agus
feidhm Custaim eile né idir seirbhis
Poilineachta amhain agus seirbhis
Poilineachta eile.

Tapaionn na hOifigigh Chustaim a bhfuil
baint acu leis an mBiur6 gach deis chun
idirchaidreamh a dhéanamh agus oibril
lena gcuid comhghleacaithe i seirbhisi
eile Custaim ar bhonn idirnaisianta ar
mhaithe le feabhas a chur ar a éifeachtai
ata siad in aghaidh grupai coireachta
eagraithe. Mar an gcéanna, oibrionn an
Biur6 go dluth le Seirbhis Custaim Oifig
na gCoimisinéiri loncaim ar mhaithe le
hacmhainni uile an Stait a Usaid ar an
mbealach is éifeachtula maidir le dul i
ngleic le coirpigh.
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Tablai ioncaim

Tabla 1: Toradh na nAchomharc ag Céim an Choimisinéara Achomhairc

3 Lion na
Cur sios .
gcasanna
Achomhairc Thosaigh 12
Achomhairc a agraiodh i gceart 9
Achombhairc a chinn an Coimisinéir Achomhairc 1
D'aisiompaigh an Coimisinéir Achomhairc an cinneadh 6n mBiuro6 1
diultu d'achomharc déanach a ghlacadh isteach
Achombhairc a tarraingiodh siar 2
Achomhairc Dheiridh 19
Tabla 2: Toradh na nAchomharc ar dhitltaigh an Bitré déibh
3 Lion na
Cur sios P
gcasanna
Achomhairc Thosaigh 2
Achombhairc ar diultaiodh doéibh 8
Achomhairc dhéanacha ar diultaiodh doibh 1
Diultuithe a achomharcadh chuig na Coimisinéiri Achomhairc 4
Seasadh leis an gcinneadh 6n mBilro6 2
Aisiompaiodh an cinneadh 6n mBilré 1
Achombhairc Dheiridh 3
Tabla 3: Torthai na nAchomharc chuig an gCuirt Chuarda
. Lion na
Cur sios P
gcasanna
Achomhairc Thosaigh 1
Casanna a achomharcadh chuig an gCuirt Chuarda 2
Achombhairc a chinn an Chuirt Chuarda 0
Achomhairc Dheiridh 3
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Tabla 4: Measunuithe Canach

Cuid a Ceathair
Gniomhartha ioncaim an Bhiuré

Ceannteideal Canach Cain €M Lion na measunuithe
Cain loncaim 4.655 138
Cain Ghnoéthachan 0.037 1
Caipitiuil
Cain Bhreisluacha 0.678 28
Cain Faltas Caipitiuil 0.206 4
ASPC | IMAT 0.431 1
Mal 0.273 1
lomlan 6.280 173
Tabla 5: Cain agus Us a Bailiodh
Ceannteideal Canach Méid €M Lion na gcdsanna
Cain loncaim 1.520 38
Cain Bhreisluacha 0.361 4
Cain Claraithe Feithicle 0.051 1
(CCF)
Cain Ghnoéthachan 0.106 2
Caipitiuil
lomlan 2.038 45
Tabla 6: Cain agus Us a éiliodh
Ceannteideal Lion na
Canach Céin €M Us €M lomlan €M | gcasanna
Cain loncaim 3.226 2.025 5.251 16
Cain Ghnothachan 0.215 0.106 0.321 1
Caipitiuil
Cain Bhreisluacha 0.869 0.250 1.119 5
lomlan 4.310 2.381 6.691 22
31
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[Fagadh an leathanach seo ban d'aon ghnd]
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Cuid a Cuig

Gniomhartha Leasa Shaisialaigh ag an

mBiuro

Forbhreathnu

Téann an Biur6 i mbun gniomhaiochta
faoi na hAchtanna Leasa Shoisialaigh, de
bhun na bhfeidhmeanna ata aige faoi Alt
5 den Acht. Déanann Oifigigh Leasa
Shaéisialaigh an Bhiuré teidliocht i leith
iocaiochtai leasa shaisialaigh a imscrudu
agus a chinneadh. Ag eascairt as scrudu
a rinne Oifigigh an Bhiuré ar chasanna,
tionscnaiodh gniomhartha de bhun
shainchiram Leasa Shoisialaigh an
Bhiur6 i dtaca le ceithre dhuine is
seachtd sa bhliain 2015.

Coigilteas

Mar thoradh direach ar imscriduithe a
rinne Oifigigh Leasa Shoisialaigh an
Bhiuré sa bhliain 2015, cuireadh deireadh
le hiocaiochtai né laghdaiodh iocaiochtai i
gcas lion suntasach daoine. Is é an
toradh a bhi ar na gniomhartha sin na
coigilteas iomlan €483,12140 don
statchiste. Is iad seo a leanas na
ceannteidil éagsula faoinar baineadh an
coigilteas sin amach:

Coigilteas Leasa Shoisialaigh

Cineal scéime Coigi€lteas
Liuntas caraméra 39,535.20
Liuntas michumais 194,180.80
Lidntas cuardaitheora poist 50,208.00
jocaiocht teaghlaigh aon
tuismitheora 167,472.40
* Bunlitntas leasa forliontach 31,725.00
lomlan 483,121.40

* Le Bunliuntas Leasa Shdisialaigh (ar a
dtugtar BASI de ghnath), solathraitear
bunlitintas  seachtainitil do dhaoine
inchailithe ata ar bheagan ioncaim agus
do dhaoine inchailithe gan didean.
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Ré-locaiochtai

Rinneadh ro-iocaiochtai agus daocine a
aithint agus a mheasund mar thoradh ar
na himscruduithe a rinneadh freisin.
Sainmhinitear ré-iocaiocht mar focaiocht
a fuair duine le linn tréimhse no tréimhsi
nach raibh an duine sin i dteideal an
focaiocht sin a fhail inti no iontu. Da réir
sin, cruthaionn iocaiochtai a fhaightear i
leith an éilimh fiachas don Roinn
Coimirce Soisialai. Mar thoradh air sin,
eisiodh éilimh in aghaidh roinnt daoine le
haghaidh aisiocaiocht fiachas Leasa
Shéisialaigh a raibh luachanna idir €2,200
agus €265,278 ag baint leo. Is iad seo a
leanas méideanna iomlana na Ro-
jocaiochtai  Leasa  Shoisialaigh a
Meastnaiodh agus a Eiliodh don bhliain
2015;

Ro-focaiochtai Leasa Shéisialaigh

L, L. Ré-iocaiocht
Cineal scéime €
Litntas ciraméra 143,677.20
Liantas michumais 131,841.90
Liuntas cuardaitheora poist 524,987.65
iocaiocht teaghlaigh aon
tuismitheora 249,166.47
Bunlitintas leasa forliontach 136,313.67
lomlan 1,185,986.89
Nithe a Aisghabhadh
Baineann an Biuré leas as roinnt
modhanna chun fiachais Leasa

Shaisialaigh a aisghabhail 6 dhaoine.

| measc na modhanna sin, is féidir
iocaiochtai a dhéanamh tri chnapshuim
agus/no tri thrathchodanna i bhfoirm
buanordaithe. Is féidir asbhainti de suas
le 15% d'iocaiochtai leasa shdisialaigh
reatha an duine a dhéanamh chun
fiachais a aisghabhail. Is forail nua maidir
le haisghabhail fiachais i sin agus
achtaiodh i le hAlt 13 den Acht Leasa
Shoisialaigh 2012.
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Gniomhartha Leasa Shdisialaigh ag an mBitird

Bhi rél larnach ag an mBiur6 maidir le
cumhachtai breise a thabhairt isteach
chun fiachais leasa shoisialaigh a
aisghabhail tri imeachtai Fégra Astaithe.
Forailtear don chumhacht reachtach nua
sin in Alt 15 den Acht Leasa Shdisialaigh
agus Pinsean (Foralacha lighnéitheacha)
2014.

Leas Sdisialach a Aisghabhadh

Méid a
Cineal scéime Aisghabhadh
€
Litintas ciraméra 55,122.00
Liantas michumais 30,737.17
Liuntas cuardaitheora poist 62,388.45
jocaiocht teaghlaigh aon 37,106.70
tuismitheora
lomlan 185,354.32
Achomhairc

Ta gniomhaireacht neamhspleach ann, ar
a dtugtar an Oifig Achomhairc Leasa
Shaisialaigh (OALS), a chuireann seirbhis
ar fail do dhaoine nach bhfuil sasta le
cinnti 6 Oifigigh de chuid na Roinne
Coimirce Soisialai ar cheisteanna a
bhaineann leis an teidliocht ata acu i leith
iocaiochtai Leasa Shoisialaigh. Ta an
ghniomhaireacht sin faoi cheannas ag
Priomh-Oifigeach Achomhairc.
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Sa bhliain 2015, tionscnaiodh dha
achomharc in aghaidh cinnti ¢ Oifigigh
Leasa Shaisialaigh a raibh baint acu leis
an mBiuré.

Dheimhnigh an Priomh-Oifigeach
Achomhairc nach raibh an gnathnés
imeachta achomhairc leordhothanach
chun proéisedil éifeachtach na n-
achomharc sin a chinnti agus mhol sé
do na hachomharcéiri na hachomhairc a
chur faoi bhraid na Cuirte Cuarda
Sibhialta.

Cuireadh achomharc i ndail le ceann
amhain de na casanna faoi bhraid na
Cuirte Cuarda Sibhialta agus ta sé
liostaithe da éisteacht sa bhliain 2016.
Maidir leis an gcas eile, rinneadh agoéid in

aghaidh an Athbhreithnithe
Bhreithitinaigh a rinneadh ar an
gcinneadh on bPriomh-Qifigeach

Achomhairc an t-abhar a tharchur chuig
an gCuirt Chuarda.
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lonchuisimh choiritla a thainig as
imscruduithe an Bhiuro

Réamhra

Mar thoradh ar imscriuduithe a rinne an
Bitrd de bhun an tsainchiraim reachtuil
ata air, thangthas ar fhianaise ar
sharuithe amhrasta cionta coiritila. Mar
thoradh air sin, gabhadh roinnt daoine
agus ullmhaiodh comhaid inar lorgaiodh
orduithe on Stiurthéir lonchtiseamh
Poibli (da ngairtear “SIP" anseo feasta)
agus thainig roinnt ionchuisimh choiritla
chun cinn.

Bhi na cionta amhrasta a aithniodh
contrartha d'Ailt faoi na hAchtanna seo a
leanas:

* An tAcht Comhdhliuite Canacha,

1997;
e An tAcht fan mBiuré um
Shocmbhainni Coiritla, 1996 agus

2005.
Réitiodh roinnt casanna ¢ bhlianta

roimhe le linn na bliana 2015.

Is é seo a leanas an fhaisnéis is déanai ar
na casanna sin.

Cionta a bhain le cain

Cas 1

Sa bhliain 2015, tugadh cas chun criche i
ndail le duine a ciontaiodh roimhe sin i
gcionta ata contrartha d’Alt 1078 de ACC
1997 agus i gcion amhain ata contrartha
d'Alt 13 den Acht, rud a bhain le heagla a
chur ar Oifigeach de chuid an Bhiuré.
Pléadh leis an gcas sin  sna
Tuarascalacha Bliantula do na blianta
2013 agus 2014. Phléadail an duine
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ciontach i ngach ctiiseamh coiriuil.

| ndail leis na cionta ata contrartha d'Alt
1078 de ACC 1997, fuair sé téarma
priosunachta dha bhliain go leith. | ndail
leis na cionta ata contrartha d'Alt 13 den
Acht (bagairt a dhéanamh ar Oifigeach de

chuid an Bhiuro), fuair sé téarma
priosinachta dha bhliain go leith.
Cuirfear an da théarma isteach i

gcomhthrath le chéile.

Cas 2

Mar a leagadh amach sa Tuarascail
Bhliantuil don bhliain 2014, bhi cas
amhain 6n mbliain 2007 fos a shaothru
ag an mBiurd. Bhain an cas le duine a
cuisiodh i gcionta ata contrartha d'Alt
1078 de ACC 1997.

Eisteadh an cas sa Chuirt Choiriil
Speisialta sa bhliain 2015. Fuarthas an
duine ciontach i naoi gcion ata contrartha
d'Alt 1078 de ACC 1997. Cuireadh an cas
ar athlé go dti an bhliain 2016 le haghaidh
pianbhreith a chur ar an duine.
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Breithitunais Shuntasacha Chduirte le linn

2015

An Biur6 um Shécmhainni
Coiriula v. Niall O' Donoghue
(n6 Simon Gold mar is fearr
aithne), Anglo Irish Global Ltd &
Kurt Lauridsen

27 Deireadh Fémhair 2015, an Ard-
Chdirt: an Breitheamh Onérach
Fullam, Uimh. Thaifid na hArd-
Chuirte 2014/1/CAB,
Neamhthuairiscithe

Faltais 0 choireacht — Na hAchtanna um
Fhaltais 6 Choireacht, 1996 agus 2005 -
Follast — Catagoiri

Réamhra

1. Sa run a d'eisigh sé an 30 Eanair
2015, diarr an freagroir (Niall
O'Donoghue) follasi doiciméad
chun criche iarratas ar ordu
idirbhreitheach a chosaint de
bhun alt 3 den Acht um Fhaltais 6
Choireacht. Baineann an mhaoin
le hairgead ata a choimead in dha
chuntas bainc:-

i) Suim dar luach €927,000.60
atd a coimead in uimhir
chuntais  XXXXXXXX i
mBanc Uladh, Faiche an
Cholaiste, Baile Atha Cliath
2, in ainm Anglo Irish Global
Limited (AIG).

ii)  Suim dar luach €27,365.00
atd a coimead in uimhir
chuntais  XXXXXXXX i
mBainc-Aontas Eireann, an
Uaimh, Contae na Mi, in
ainm Niall O'Donoghue.

37

An 22 Deireadh Fémhair 2012,
fuair an Biluro orduithe calctha sa
Chuirt Duiche de bhun alt 17(2)
den Acht um Cheartas Coiritil
(Sciaradh Airgid agus Maoiniu

Sceimhlitheoireachta) 2010 i

dtaca le dha chuntas bainc.

Rinneadh orduithe alt 17(2) a

athnuachan ar bhonn miosuil

suas go dti an uair a fuarthas
ordu alt 2 an 17 Feabhra 2014.

Orduithe Alt 17(2)

3.

Le linn cruinnithe le hoifigigh 6
Bhanc Uladh i mBéal Feirste an
23 Deireadh Fémhair 2012,
cuireadh in ial don Uas. Simon
Gold go ndearnadh na horduithe
calctha. Taispeantar miontuairisci
an chruinnithe seo agus na
doiciméid a bhaineann le tri
chuntas de chuid Bhanc Uladh i
dTuaisceart Eireann leis an
mionnscribhinn 6n mBleachtaire-
Gharda Deirdre Heneghan.

Ina theannta sin, mar ata le
feiceail sa mhionnscribhinn 6n
gCeannfort Bleachtaireachta
Eamon Keogh, cuireadh in itl don
Uas. Simon Gold agus do Anglo
Irish Global Limited an 30
Deireadh Fémhair 2012 de réir alt
18(1) den Acht um Cheartas
Coiriuil (Sciaradh Airgid agus
Maoiniit  Sceimhlitheoireachta)
2010 go ndearnadh ordu alt 17(2)
de bhun alt 18(1) agus cuireadh in
iul déibh go bhfuil ceart ag na
daoine lena mbaineann chun
jiarratas a dhéanamh chuig
Breitheamh de chuid na Cuirte
Duiche go ndéanfai an t-ordu/an
t-ordachan a chulghairm né a
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athru. Ina theannta sin, d'iarr an
tUas. David O’Connor, aturnae
ata lonnaithe sa tSraid Ard, Ath
Trasna, Co. Chorcai, coip d'fhégra
alt 18 a ra gur tugadh treoracha
dé iarratas a dhéanamh chuig an
gCuirt Duiche ar chalghairm an
ordaithe.

Chuir an Ceannfort Bleachtaire-
achta Keogh céip den ordu sin ar
fail don Uas. O'Connor le litir dar
data an 1 Samhain 2012. Luadh
san ordu gur dheimhin leis an
mBreitheamh Duiche:-

“(@) gurb amhlaidh go mbeadh
seirbhis de chineal ar bith i dtaca
le huimhir chuntais XXXXXXXX,
da leanfai léi, cothrom le scitradh
airgid n6 le maoinii sceimhli-
theoireachta no6 ina cuidiu leo,
agus;

(b) gurb amhlaidh go bhfuil im-
scradd &4 dhéanamh ar Niall
O’Donoghue, né Simon Gold mar
is fearr aithne, maidir leis an
sciuradh airgid né an maoiniu
sceimhlitheoireachta sin.”

Mar fhreagairt dé sin, d'iarr an
tUas. O'Connor céip den
fhaisnéis mar fhoras leis an ordu
sin. Le litir dar data an 6 Samhain,
chuir an Ceannfort
Bleachtaireachta Eamon Keogh in
iul nach solathrofai faisnéis faoi
mhionn seachas le hordd 6n
gcuirt agus gur tugadh breac-
chuntas soiléir ar an gcuis leis an
ordu i gcuid (b) den ordu, ait ar
luadh gurb amhlaidh:-
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“go bhfuil imscrudu & dhéanamh
ar dhuine, is é sin Niall
O’Donoghue, Radharc na
hEascrach, Baile an Bhealaigh,
Dealbhna, Co. na hlarmhi, né
Simon Gold mar is fearr aithne,
maidir leis an sciuradh airgid né
an maoinitu sceimhlitheoireachta

sin-.

Ni dhearnadh aon iarratas ar
chilghairm na athrd an ordaithe
sula ndearnadh ordu eatramhach
calctha alt 2 i mi Feabhra 2014.

Culra Fiorasach

8.

An 15 Deireadh Fémhair agus an
19 Deireadh Fémhair 2012, rinne
an Dr Bodo Baars, dliodoir
Gearmanach, dha shuim dar
luach €800,000.00 an ceann a
thaisceadh sa chuntas sin le Banc
Uladh. Ba le naisiinach
Sualannach darb ainm an tUas.
Kurt Lauridsen an t-airgead. Chuir
sé an t-airgead de chdram ar an
Dr Baars chun infheistiocht a
dhéanamh lena dtairgfi toradh
25% ar chaipiteal sa mhi ar feadh
dha mhi dhéag.

Ar iad a scrudu, taispeanadh sna
cuntais go ndearnadh
aistarraingti 6n gcuntas sin le
Banc Uladh agus go ndearnadh
aistrithe 6n gcuntas chuig eintitis
ata bainteach leis an gcéad
fhreagroir agus chuig an gcuntas
le Bainc-Aontas Eireann san
Uaimh, rud a d'fhag iarmhéid
€927,000.60 sa chuntas le Banc
Uladh agus €27,365.00 sa
chuntas le Bainc-Aontas Eireann.
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Breithitinais shuntasacha chuirte le linn 2015

Chreid an tUas. Lauridsen go
raibh an cuntas le Banc Uladh
faoina rialt trid an Dr Baars, an
gniomhaire leis, agus gur
chomhshinitheoiri iad an Dr
Baars agus an tUas. O’'Donoghue
i dtaca le haistarraingti 6n
gcuntas. Deir an Biuro, afach,
gurbh é an tUas. O'Donoghue an
t-aon sinitheoir amhain ar an
gcuntas le Banc Uladh. Ina
theannta sin, deir sé go dtugtar le
tuiscint in anailis a rinneadh gur
baineadh Usaid as an gcuntas le
Banc Uladh mar chainéal le
haghaidh chuntas pearsanta an
Uas. O’'Donoghue san Uaimh.

Rinne an Biurd roinnt cuardach
ar aitribh ata bainteach leis an
Uas. O'Donoghue agus le AIG.
Mar thoradh ar na cuardaigh sin,
fuair an Biuré faisnéis airgeadais
i riocht cruachéipe agus faisnéis
a ioslédaladh 6 riomhairi a
gabhadh le linn cuardach. De
bhreis air sin, fuair an Biuré
raitis bhainc i dtaca le cuntais le
Banc Uladh a bhi & choimead i
mBéal Feirste de bharr iarratai
Canaimh Fhrithphairtigh a
rinneadh ar na hUdarais sa
Riocht Aontaithe de bhun alt 3
den Acht um Cheartas Coiritil,
1994, arna ionadu ag alt 105G
den Acht um Cheartas Coiritil
(Canamh Frithphairteach) 2008.

Is leagtha amach sna
mionnscribhinni 6 na hoifigigh
éagsula de chuid an Bhidré um
Shocmhainni  Coiridla ata na
cuardaigh, na doiciméid agus na

13.

mireanna a gabhadh lena linn
siid. Luaitear san aighneacht 6n
mBiuro an 9 Marta:-

“nil ach cuid bheag den imscrudu
foriomlan i ngach a léiritear sna
pléadalacha a comhdaiodh thar
ceann an larrataséra”.

Rinne an Biurd na cuardaigh seo
aleanas:

22 Deireadh Fémhair 2012
14.

Cuardach ar aitreabh gno in
lonad an Taoibh Thiar, Léim an
Bhradain, de bhun alt 10 den
Acht um Cheartas Coiritil
(Foralacha lighnéitheacha), 1997,
arna ionadu ag alt 6(1)@) den
Acht um Cheartas Coiritil 2006.
Bhi an t-aitreabh sin folamh agus
nior gabhadh a dhath. Ar an data
sin, rinneadh cuardach ar
theaghais ar cios, ba é sin baile
Simon Gold, i Radharc na
hEascrach, Baile an Bhealaigh,
Dealbhna, Co. na hlarmhi. Bhi
riomhaire Lenovo i measc na
mireanna a gabhadh. Ta na
mireanna a gabhadh leagtha
amach i gcodanna (a) go (n) de
mhir 4 den mhionnscribhinn 6n
mBleachtaire Thomas Bourke.
Rinneadh an cuardach sin faoi alt
10 mar a luadh cheana.

26 Deireadh Fomhair 2012

15.

Cuardach ar réadmhaoin
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chonaithe ata lonnaithe in Druids
Rest, Sliabh na nDraoithe, Béal
Atha na gCearr, Co. Ros Comain,
ar le Simon Gold i roimhe sin. Ta
na mireanna a gabhadh leagtha

amach i mir 4 den
mhionnscribhinn  6n  Sairsint
Mick Byrne agus airiodh

riomhaire Dell leo. Rinneadh an
cuardach de bhun alt 10 mar a
luadh cheana.

21 Bealtaine 2013

16.

Rinneadh dha chuardach bhreise
faoi alt 14 den Acht.

Cuardach ar Windy Ridge, Cartin
Chruaich, Baile Atha Luain, Co.
na hlarmhi, baile Emmet
O’'Donoghue, uncail le Niall
O'Donoghue [ Simon Gold. Ta an
chuma air go léiritear sna
doiciméid a gabhadh sa
chuardach seo go bhfuil Niall
O'Donoghue [/ Simon Gold
nasctha leis an Elite Bank Group
agus le Irish Nationwide Bank. Ta
na doiciméid a gabhadh leagtha

amach i mir 5 den
mhionnscribhinn 6  Thomas
O’Connor.

Cuardach ar 21 Carra Vale, an
Muileann gCearr, Co. na hlarmhi,
baile Elaine Erskine, iarphairtnéir
le Niall O'Donoghue. Ta na tri
mhir is fiche a gabhadh sa
chuardach seo leagtha amach sa
mhionnscribhinn on
mBleachtaire-Shairsint  Andrew
O'Brien agus baineann formhor
na mireanna a gabhadh le Irish
Nationwide Bank.
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An

Chonspéid maidir leis an

bhFianaise

17.

(b)

(c)

(d)

(e)

Na forais leis an tuairim laidir a
bhi ag an mBiur6 gurb ionann an
t-airgead ar fad n6 cuid de agus
faltais na coireachta, ta siad
leagtha amach i mir 6 den
mhionnscribhinn o
Phriomhoifigeach an Bhitré agus
td achoimre déanta orthu sna
haighneachtai a comhdaiodh thar
a ceann ag 1.2 mar a leanas:-

Usaideann an chéad fhreagroir
(Niall O'Donoghue) roinnt
aitheantas (ainmneacha, seoltai,
seoltai riomhphoist agus
suiomhanna  Gréasain) chun
calaoisi éagsula a dhéanamh.

Ta an chéad fhreagroir ag
nascadh le roinnt eintiteas a
bhfuiltear in amhras go bhfuil
gniomhaiochtai calaoiseacha ar
an aon fheidhm amhain ata acu
agus ata ina n-abhar do rabhaidh
idirndisiinta arna dtabhairt ag
gniomhaireachtai rialala ar fud an
domhain.

Ta an chéad fhreagroir gafa in
Eirinn agus i dtiortha thar lear le
doiciméid chalaoiseacha, amhail
ceadlinais tiomana, pasanna agus
doiciméid bhaincéireachta, a
thairgeadh do chliaint i gcomaoin
taille.

Nior ghlac an dara freagroir
(Anglo Irish Global Limited) pairt
in idirbhearta dleathacha
trachtala na i ngnathidirbhearta
trachtala.

Ta an bealach a aistriodh airgead
isteach sna cuntais i gceist ag
teacht le scitradh airgid.
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D'oscail an chéad fhreagréir an
cuntas le AIB tri dhoiciméid
chalaoiseacha a usaid.

Bhain gadaiocht agus
meabhlaireacht leis an lion ard
ciontuithe roimhe sa Riocht
Aontaithe agus in Eirinn ata ag an
gcéad fhreagroir.

Nil leibhéal na gcisti ata ar fail
don chéad fhreagréir ag teacht le
taifid loncaim agus Leasa
Shoisialaigh.

An infheistiocht liomhnaithe dar
luach €1.6 millitin a rinne an tUas.
Lauridsen ar théarmai lenar
airiodh toradh 25% sa mhi ar an
gcaipiteal ar feadh dha mhi
dhéag, nil si ag teacht le
gnathchleachtas infheistiochta.

Conspoideann  na  freagroiri
iarratas an Bhiuré ar an mbonn
seo a leanas:-

Thainig an mhaoin chun cinn tri
ghnathchursa na mbeart gné;

rinneadh gach ceann de na bearta
gnoé agus na hidirbhearta den
chineal sin de réir dhli an Stait;

ni raibh baint ag an gcéad
fhreagroir le calaoisi casta;

td an dara freagréir i mbun
tradala agus taispeantar a
chuntais;

ni pasanna i ndairire iad na
hiomhanna ar an riomhaire a
ghabh an t-iarrataséir agus,
anuas air sin, is amhlaidh nar
ciontaiodh an chéad fhreagroir
agus nach bhfuil aon imscrudud
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coiritil 8 dhéanamh air i dtaca le

hionstraimi bréagacha a
shealbhu;

() ta né bhi struchtuir
chorparaideacha chui i ndlinsi

éagsula ag gach cuideachta
ghaolmhar agus ni raibh siad ag
saru aon dlithe sna dlinsi sin;

(9) nior ghlac an chéad fhreagroir
pairt go feasach in aon drong
choiritdil naisiinta riamh agus
cruthaionn na hiarrachtai go léir
a rinne sé paipéarachas agus
doiciméid dichill chui a
chomhlionadh gurb amhlaidh at3;

(h) is € gno na bhfreagréiri na léasu
né ceannach infheistiochtai bainc
a idirbheartu;

(i) cisti dlisteanacha a bhi sna cisti
sa chuntas le Banc Uladh;

)] ba chun criocha urnuachta a bhi
na dréachtai a raibh an Biuré ag
brath orthu;

(k) bonn fiordil Idirlin ba ea Irish
Nationwide Bank.

Catagoiri Follasaithe a larradh

19. Liostaitear ocht gcatagoir
doiciméad sa Run, dha cheann
nios I0 na na deich gcatagéir
doiciméad a iarradh ar dtus san
iarraidh ar fhollast deonach dar
data an 16 Eanair 2015. Mar a
luadh, eisiaitear catagéiri 1 agus
2 da dtagraitear sa litir 6 aturnae
an iarrataséra dar data an 16
Eanair 2015 o6 na catagoiri
follasaithe a iarradh san fhégra
tairisceana. Is iad sin:-

(i) Liosta de dhatai agus sheoltai na
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(ii)

(iii)

(iv)

(vi)

(vii)

(viii)

gcuardach go léir a rinneadh in
aitreabh ar bith ata abhartha do
na himeachtai.

Céipeanna den fhaisnéis forais,
lenar airiodh na barantais
chuardaigh sin, le haghaidh na
mbarantas cuardaigh go léir ata
liostaithe i mir (i).

Liosta miondealaithe de na
habhair go léir a gabhadh mar
thoradh ar na cuardaigh sin.

Céipeanna de na  habhair
dhoiciméadacha go léir a gabhadh
ag aitreabh ar bith den sért sin,
seachas na habhair a cuireadh ar
fail cheana féin i dtaca leis na
cuardaigh.

Liosta de na horduithe né na
barantais go léir a rinneadh chun
rochtain a fhail ar aon chuntais in
institividi airgeadais ata abhartha
do na himeachtai, ar liosta é ina
dtugtar na datai, na cuntais agus
na hinstitididi.

Céipeanna de na horduithe n6 na
barantais go léir lena dtugtar an
rochtain sin da dtagraitear i mir

(v).

Céipeanna den fhaisnéis forais le
haghaidh na n-orduithe né na
mbarantas go léir den sért sin da
dtagraitear i mir (v).

Céipeanna den fhaisnéis
airgeadais ar fad a cuireadh ar
fail de bhun aon orduithe noé
bharantas den sort sin.

Is féidir na hocht gcatagéir a achoimrin
mar a leanas:

(a

Liosta de na cuardaigh go léir a
rinneadh in aitreabh ar bith ata

(b)

(c)

(d)

(e)

20.

abhartha do na himeachtai.

Liosta de na horduithe né na
barantais go léir a rinneadh chun
rochtain a fhail ar aon chuntais in
institividi airgeadais.

Céipeanna den fhaisnéis forais le
haghaidh na  mbarantas
cuardaigh agus na n-orduithe
rochtana go léir.

Liosta de na habhair ar fad a

gabhadh mar thoradh ar na

cuardaigh sin i dteannta na n-
abhar doiciméadach go léir a

gabhadh ag aitreabh ar bith den
sort sin, seachas na habhair a
cuireadh ar fail cheana féin.

Céipeanna den fhaisnéis
airgeadais a cuireadh ar fail de
bhun aon orduithe né bharantas
den sort sin.

Ba é an chuis phriomha le diultu
an Phriomh-Aturnae Stait thar
ceann an Bhiuré na nach raibh an
t-iarratasoir i dteideal barantas na
faisnéise mar nar chonspoid an t-
iarratasoir “dosharaitheacht” na
dlithialacht na gcuardach go dti
seo agus mar gur cuireadh ar fail
don iarrataséir na doiciméid go
léir a bhi abhartha don chas a bhi
a dhéanamh ag an mBiuro. Ag
déiledil dé leis sin i mir 8 da
mhionnscribhinn forais, ardaionn
an tUas. Michael Keane, an
tAturnae  thar  ceann an
iarratasora, an pointe gur abhar
dli iad na cuardaigh agus nach ga
iad a chonspdéid ar
mhionnscribhinn.  Chuige sin,
luann sé an méid seo i mir 8 da
mhionnscribhinn: “.ta na
cuardaigh bunaithe go hiomlan ar
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na pléadalacha agus ta an Biuro
um Shécmhainni Coiritla ag brath
ar thorthai na gcuardach lena
ndéantar eolas don tuairim
fhianaiseach faoi alt 8 den Acht”.
Braitheann an tUas. Keane ar an
gcinneadh ex tempore a rinne an
Breitheamh Onoérach Birmingham
in An Biaré um Shocmbhainni
Coirigla v. JR (Ex tempore, an
Ard-Chuirt, an 10 Marta 2014, an
Breitheamh Onorach
Birmingham).

An Bitro6 um Shocmhainni Coiriula v.
JR

21. Bhain an cas seo leis an
gcuardach ar bhaile JR inar
gabhadh méid suntasach airgid.
Ba é an bonn leis an iarratas 6n
mBiuré sa chas na gurbh ionann
an t-airgead agus faltais na
coireachta, ba é sin le ra go
bhfuarthas é ¢ channabas a
dhiol/a sholathar n6 a shaothru.
D'iarr JR follasu an bharantais
chuardaigh agus na faisnéise
forais. Dhilltaigh an Biuré don
iarratas ar na forais“narbh ann do
rud ar bith sna mionnscribhinni
inar caitheadh amhras ar an
dlithialacht a bhain le ceann ar
bith de na cuardaigh”, i measc
nithe eile.

22. Ag tabhairt a bhreithitnais do,
scriobh an Breitheamh Onérach
Birmingham ar leathanach 20 den

tras-scribhinn:-

“... b’fhéidir gur chungaigh an t-
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abhcdéide don phairti tionscanta a
dhiria. Mar sin féin, agus é ag
airbheartu a dhirid a chingd, is é
an rud a rinne sé na tagairt don
fhoirmle reachtuil agus is é an
bhri ata léi na “tabhair gach rud
domsa”. Agus feictear dom nach
bhfuil sé sin ag teacht leis an
gecur chuige a ghlactar maidir le
follast, is é sin go bhfuil ceanglas
ann abharthacht riachtanais a
dhéanamh amach, agus mar sin
de. Diultaim don chatagoir sin,
mar sin."

23. Ar leathanach 21, scriobh an

Breitheamh léannta:-

“A mhéid a bhaineann sé le ceist na
mbarantas agus na faisnéise, feictear
dom go bhfuil sé chomh doéchdil sin go
bhfuil barantais tabhachtach gurb é an
fhirinne gur ga do dhuine oibrit ar an
mbonn go mbeadh méid ard
abharthachta ag na barantais agus ag an
bhfaisnéis agus go mbeadh a mhalairt ar
fud fior i gcas faisnéis ar iarraidh.
Feictear dom go bhfuil an tlarratasoir i
dteideal na mbarantas agus na faisnéise
aiarradh.”

24. Ar leathanach 22, scriobh an
Breitheamh léannta:
“Feictear =~ dom  go bhfuil  sé

rithabhachtach gur cheart a insint do
dhuine cad a glacadh mas rud é gur
gabhadh a mhaoin né gur gabhadh maoin
a n-aiteodh sé gurb i a mhaoinse i".

Na hAighneachtai
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25.

26.

Chomhdaigh an t-iarrataséir
aighneachtai scriofa an 9 Marta,
an 18 Marta agus an 26 Marta
2015. Comhdaiodh aighneacht
shubstainteach an fhreagrora an
20 Marta agus comhdaiodh
aighneacht bhreise ina dhiaidh
sin an 27 Aibrean 2015.

Agébideann an t-iarratasoir in
aghaidh follasti aon chinn de na
catagéiri faoi dhiospdid a
dhéanamh ar na forais seo a
leanas:-

Ni bhaineann siad leis na
habhair i gceist mar go
bhfuil siad framailte sna
pléadalacha. Aitionn siad
go sonrach nach bhfuil
aon deimhneasc ann sa
mhionnscribhinn
freagartha substainti 6n
bhfreagréir lena n-
agéidtear dlithiulacht aon
chinn de na cuardaigh a
rinneadh le linn imscradu
an Gharda Siochana ar
na freagrairi.

(b) Nil siad riachtanach na

abhartha le haghaidh
dhiuscairt chothrom na

n-imeachtai.

() Baineann catagoiri (i), (iii)
agus (v) le cruthi na
ndoiciméad i liostai cé
nach mbaineann an
follasu ach le doiciméid
ata ann.

(d) | gcas chatagoiri (iii)-(vii),
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nil an follasu leathan ata
a iarraidh nasctha leis na
pléadalacha agus is déigh
d6é dochar a dhéanamh
d'imscradu coiriuil ata ar
sial agus, da réir sin, ni
bheadh san fhollasu ach
iarracht chun faisnéis a
fhail.

| gcas chatagéir (viii), ba
cheart an iarraidh a
dhéanamh ar an Uas.
Lauridsen mar nach
bhfuil sé faoin iarrataséir
doiciméid
bhaincéireachta  runda
tria pairti a fhollasu. A
mhéid ata an iarraidh
teoranta do thaifid
airgeadais na
bhfreagroiri, is faisnéis i
sin ata ar eolas agus
laistigth de  chumas
solathair na bhfreagréiri
sin  a bhfuil modh
malartach cruthdnais acu
agus, da réir sin, nil si cui
maidir le follasu.

D’fhollasaigh an t-
iarratasoir na doiciméid
go léir, lena n-airitear
doiciméid 6 chuardaigh a
bhfuil sé beartaithe aige
brath orthu.

Ta an rogha ag an gcuirt
teacht ar thuairim ata
difridil leis an tuairim sin
ar thainig an Breitheamh
Ondrach Birmingham
uirthi in An Biuré um
Shoécmhainni Coiridla v.
JR ar  bhonn na
bprionsabal a leag an
Breitheamh Onoérach
Finlay Geoghegan amach

An Biré um Shécmhainni Coiritla Tuarascail Bhliantuil 2015



Cuid a Seacht

Breithitinais shuntasacha chuirte le linn 2015

in An Colaiste Ollscoile,

Corcaigh V. Bord
Solathair an
Leictreachais [2014]
IEHC 135 i mir 29.
Aitionn an BiUré go

ndearnadh an cinneadh
in JR gan tagairt d’'idaras
agus go ndearna an
chuirt earraid né gurbh
fhéidir go ndearna an
chuirt earraid le dli né le
gniomh mar gur chaith si
leis an iarratas
follasaithe a rinneadh
mar cheann a thainig faoi
raon na rialacha maidir le
nochtadh in imeachtai
coiriila (mar a bhfuil
dualgas ginearalta ann an
t-abhar abhartha ar fad a
nochtadh) in ionad é a

bheith faoi raon na
rialacha follasaithe in
imeachtai sibhialta, a

rialailtear go trom faoi O.
31 de Rialacha na
nUaschuirteanna, 1986.

27. Aitionn na freagréiri go bhfuil
siad i dteideal follasu ar na forais
seo a leanas:-

@

(b)

Is ionann na firici agus na
clinsi in An Bidré um
Shécmhainni Coiritla v.
JR, ait ar ordaiodh follasu
i dtaca le barantais, le
faisnéis forais agus le
doiciméid a gabhadh da
bhun.

Ni dhearnadh achomharc
in aghaidh an chinnidh in
JR, cas inar chuir an Biuré
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(e)

An DIli

in aghaidh follasti ar na
forais chéanna ata sa
chas reatha, agus cloiodh
leis an ordu.

Ni raibh aon udaras
roimhe ann ar an gceist
roimh an gcinneadh in JR
agus, da bhri sin, ta
ceangal ar an gclirt an
cinneadh sin a bhreithniu
agus cloi leis mar nach
ann d'aon chuinsi dlithiula
na fianaiseacha a
d'éileodh go n-imeodh an
chuirt uaidh.

Ta na habhair go léir a
gceistill, lena n-airitear
dlithialacht na
gcuardach, rud atd an-
abhartha don chosaint.
Nil aon cheanglas ann
réamhfhégra a thabhairt
faoi phointi dli ina leith
sin.

Ni  thuigeann an t-
iarratasoéir na dualgais
follasaithe ata air agus
ata leagtha amach in
Compagnie Financiere et
Commerciale du
Pacifique v. Peruvian
Guano Company (1882)
11 QBD 55 a mhéid nach
féidir leis follasu a
theoranni go bunisach
do na doiciméid a bhfuil
sé ag iarraidh brath
orthu.

Nior theistigh an Biuré
nach ann do chatagoiri
lena mbaineann liostai
agus nior chuir sé rud ar
bith ar mhionnscribhinn.
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28.

29.

30.

Is fairsing ata an dli maidir le
follasu doiciméad de bhun Ordu
31, riail 12 de Rialacha na
nUaschtirteanna, 1986. Sa
téacsleabhar dar teideal Civil
Procedure in the Superior
Courts, is é seo an achoimre a
dhéanann Delaney agus
McGrath, na hudair, i mir 10-20
ar an staid:-

"A court hearing an application
for discovery will only order a
party to make discovery if it is
satisfied that: (i) the documents
sought are relevant to the issues
and the proceedings, and (ii)
discovery is necessary for
disposing fairly of the matter or
for saving costs."

Ta sé soiléir gur faoin iarrataséir
ar fhollasii ata sé an chuirt a
shasamh maidir leis na ceanglais
sin.

Luann siad i mir 10-36:-

“While there is no explicit
reference in Order 31 rule 12 to
the concept of proportionality, it
is being increasingly referred to
as the relevant factor in
assessing whether the
requirement of "necessity” has
been satisfied on the facts of a
particular case.”

Ta tastdil chlasaiceach na
habharthachta mar ata leagtha
amach ag Brett L.J. in Peruvian

46

31.

32.

Guano Company, ait ar scriobh
sé:-

“Feictear dom go mbaineann
gach doiciméad leis na habhair i
gceist sa ghniomh, rud a bheadh
ina fhianaise in aon saincheist
agus a chuimsionn, mar is
réasunta a cheapadh, faisnéis a
dfhéadfadh an pairti ata ag
éileamh na mionnscribhinne a
chumasu go direach né go
hindireach a chas féin a chur ar
aghaidh né damaiste a dhéanamh
do chas a chéile comhraic, cé
nach bhfuil sé riachtanach gurb
ambhlaidh ata...”

Imeachtai  sibhialta ata in
imeachtai an Bhiuré agus ta
feidhm ag na  prionsabail

ghinearalta thuas maidir leo. Nior
cheart follasi in imeachtai an
Bhiur6 a cheapadh a bheith
cothrom le nochtadh in imeachtai
coiritla, ait a bhfuil feidhm ag
toimhde na neamhchiontachta
maidir leis.

Ni aontaim leis an aighneacht a
rinne an t-abhcoéide don Bhiuré sa
chas seo go bhféadfadh tuairim an
Bhreithimh Onoéraigh Birmingham
“go bhfuil sé chomh déchtiil sin go
bhfuil barantais tabhachtach gurb
é an fhirinne gur ga do dhuine
oibri ar an mbonn go mbeadh
méid ard abharthachta ag na
barantais agus ag an bhfaisnéis” a
bheith ina hearraid bunaithe ar
aighneacht dhlithitil mhicheart a
rinne an t-abhcéide don fhreagroéir
i gcas JR. Maiodh san aighneacht
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gur coirigil ina gcineal a bhi
imeachtai an Bhiuré agus gur
cheart na rialacha maidir le
nochtadh coiritil a chur i
bhfeidhm. Cé nar thug an
breitheamh léannta tuilleadh
sonrai, ta sé soiléir o6n tras-
scribhinn agus is féidir leis an
gcuirt seo teacht ar an gconcluid:-

gur dhidltaigh sé d'aighneacht an
Bhiuré ar leathanach 13 “narbh
ann do rud ar bith sna
mionnscribhinni inar caitheadh
amhras ar an dlithialacht a bhain
le ceann ar bith de na cuardaigh”.
Ba chosuil go ndearna sé
amhlaidh ar an mbonn gur cheart
mionnscribhinni a bheith teoranta
d'abhair fiorais agus nar cheart
abhair dhli na abhcoideachta a
bheith ar aireamh leo agus;

go raibh sé aireach ar chur i
bhfeidhm na “rialach eisiatai”
maidir le casanna sibhialta (féach
An tUdaras lomaiochta v. Cumann
Fiacl6ireachta na hEireann [2006]
ILRM 383 agus an plé i gCaibidil 7
de Evidence, an 3U hEagran (Baile
Atha Cliath, 2014) le McGrath)
agus ar an gceangal ata ar
fhreagroiri coipeanna d'fhaisnéis
agus de bharantais chuardaigh a
bheith acu chun «criche a
bhreithnit cé acu a fuarthas an
fhianaise ina n-aghaidh ¢go
dleathach né nach bhfuarthas.

Concluaid

33.

Cé nar chonspdid an t-iarratasoir
dlithiulacht na mbarantas
cuardaigh ar mhionnscribhinn,
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34.

35.

36.

feictear dom gurb ambhlaidh,
bunaithe ar phrionsabail
ghinearalta, go bhfuil an freagroir
i dteideal fhollasiu na mbarantas
agus aon fhaisnéise a bhi mar
fhoras leo.

Mas rud é go ndearna an Biuro6
aon chuardaigh de bhun barantas
a fuarthas seachas orduithe alt 7 a
dheimhneasctar sna
mionnscribhinni agus mas rud é
gurb ann d'abhar ata abhartha
d'aon chosaint a chuir an freagroir
ar aghaidh (e.g. gurbh idirbhearta
dlisteanacha a rinneadh le linn
gnathghnd baincéireachta iad na
hidirbhearta), caithfear an t-abhar
sin a fhollasu, cé is moite de chas
nach bhfuil follast ina riachtanas
ann né a bhfuil sé faoi réir
pribhléide né rundacht tria pairti
ann. Ni bheadh follasu ina
riachtanas, mar shampla, da
mbeadh an t-abhar ata a iarraidh
laistigh de chumas solathair an
fhreagrora.

Chuir an Biuré sonrai iomlana ar
fail faoi na cuardaigh go léir agus
faoi thorthai na gcuardach sin a
bhfuil sé ag brath orthu. Ta
achoimre déanta ar an bhfaisnéis
sa mhionnscribhinn on
mBleachtaire-Gharda Jean Ennis
agus ta mionchur sios déanta air
sna  mionnscribhinni 6 na
hoifigigh imscradaithe. Sna cuinsi
seo, ta an chuirt den tuairim nach
ga don Bhiaré aon fhaisnéis
bhreise a chur ar fail i dtaca leis
na cuardaigh sin agus leis na
mireanna ar ghlac an Biuro6 iad.

Ditltaim d'fhollasu faoi chatagoiri
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37.

38.

(i) go (iv) ar na forais thuas agus
faoi chatagéir (iv) ar an bhforas
breise nach bhfuil san iarraidh
ach iarracht chun faisnéis a fhail
agus gur iarraidh leatromach i. Is
ionann é agus an cur chuige
“tabhair gach rud domsa” ar
dhidltaigh an Breitheamh
Onorach Birmingham do.

Maidir leis na hOrduithe 6n gCuirt
Duiche lenar calcadh cuntais
bhainc an fhreagroéra, sholathair
an t-iarrataso6ir coip den Ordu
agus na cuiseanna mar fhoras
leis, faoi mar a cheanglaitear le
hAcht 2010. Ceadaitear le halt
18(5) go bhféadfar sonrai a
eisiamh ma ta forais
réasunacha ann lena chreiditint
maidir leo go ndéanfai dochar
don imscradd ar ina leith a
thabharfar an t-ordachan né an t-
ordi da nochtfai iad.” Ina
theannta sin, toirmisctear
nochtadh tuarascala (tuarascail
maidir le hidirbheart amhrasach)
le halt 22 “... i gcursa imeachtai
faoi alt 17 n6 19, d'aon duine
seachas an breitheamh den
Chuirt Duiche lena mbaineann.”
Diultaim d'fhollast chatagdiri (v)
go (viij ar bhonn dhearbhu an
Bhiuro ina aighneachtai go bhfuil
imscrudu coiridil ar bun ann, faoi
réir raiteas a bheith tugtha ag an
mBiuré ar mhionnscribhinn go
ndéanfadh follasi dochar don
imscradu sin.

u

Diultaim d'fhollasu i dtaca le
catagoir (viii) ar na forais
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go bhfuil sé roleathan,
diréireach agus trom,
nach bhfuil sé dirithe ar
aon saincheist ar leith
agus nach bhfuil ann ach
iarracht chun faisnéis a
fhail;

nach bhfuil follasti ina
riachtanas a mhéid a
bhaineann an iarraidh le
taifid  airgeadais an
fhreagrora é féin;
cuireadh ar fail don
fhreagroir cheana féin
faisnéis airgeadais a
tégadh 6 Bhanc Uladh i
dtaca leis na cuntais i
mBaile Atha Cliath agus i
mBéal  Feirste  agus
faisnéis airgeadais a
tégadh o6n gcuntas le
Bainc-Aontas  Eireann
san Uaimh agus ta modh
malartach cruthdnais ag
an bhfreagréir mar go
bhfuil an fhaisnéis ata a
hiarraidh  laistigh de
chumas solathair an
fhreagrora amhain, agus;

gurb amhlaidh, a mhéid a
bhaineann an fhaisnéis
leis an Uas. Lauridsen, an

fographairti, nar
thaispeain na freagroiri
go bhfuil a leithéid

riachtanach no  gur
thaispedin siad nach
bhfuil modh malartach
cruthanais acu.
Dhearbhaigh an Bitré um
Shécmhainni Coiriula gur
abhar runda é abhar an
fhégraphairti agus chuir
sé in iul go bhfuil sé
imnioch faoi fhaisnéis
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fogair runda a thabhairt
do na freagroiri. Chuige
sin, leasaigh an Bilré um
Shécmhainni Coiritdla an
choip den
mhionnscribhinn 6n Uas.
Lauridsen a cuireadh ar
fail do na freagroiri. Aris,
ba cheart é a
dheimhneasc ar
mhionnscribhinn.

Priomhchasanna a Luadh

* An Bitiro um Shécmhainni Coiritila v. JR
(Ex tempore, an Ard-Chuirt, an 10 Marta
2014, an Breitheamh Onérach Birming-
ham)

 An Coldiste Ollscoile, Corcaigh v. Bord
Solathair an Leictreachais [2014] IEHC
135

» Compagnie Financiere et Commerciale
du Pacifique v. Peruvian Guano Com-
pany(1882) 11 QBD 55

*An tUdards lomaiochta v. Cumann
Fiacloireachta na hEireann [2006] ILRM
383
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An Stiurthéir lonchuiseamh

Poibli v. Thomas Murphy 3. Dfhéach na cuisitheoiri, i
bhfianaise, leis na gniomhaiochtai
feirmeoireachta a rinne an cuisi
sna tréimhsi abhartha a dhéanamh
amach tri lion an-ard doiciméad a

17 Nollaig 2015, an Chdairt Choiriuail
Speisialta: Butler, O’Hagan, Ryan, JJ,
Uimh. Bhille SP0001/2008

loncam - alt 951 den Acht Comhdhluite
Canacha, 1997 — Duine inmhuirearaithe —
theip air “go feasach agus go toilitil”
tuairiscedin a sheoladh

Cuisitear an cuisi i naoi gcion ina
liomhnaitear gur theip air, mar
dhuine inmhuirearaithe,
tuairiscedin  chain ioncaim a
sheoladh do na tréimhsi idir an
bhliain 1996 agus an bhliain 2004.
Liomhnaitear i ngach scoér gur
theip air “go feasach noé go toilitil”,
mar  dhuine  inmhuirearaithe,
tuairisceain a sheoladh (Scéir 5 go
9 —alt 951 den Acht Comhdhluite
Canacha, 1997, agus alt 10 den
Acht Airgeadais, 1988) agus “gan
miniu réasunach” (Scoir 1 go 4).

Measann an chuirt go bhfuil sé
riachtanach a lua go bhfuair an t-
ionchlliseamh  seo  poibliocht
fhorleathan ar lena linn sin a
labhair  roinnt trachtairi faoi
ghniomhaiochtai
neamhcheangailte eile a rinne an
cuisi. Cé go bhfuil an chuirt
laneolach ar an bpoibliocht sin, nil
aon tionchar aici ar na cuiseanna a
thionscain na Coimisinéiri loncaim
in aghaidh an chaisi sna
himeachtai seo agus ni théann an
phoibliocht i bhfeidhm ar an gcuirt
ar chor ar bith.
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airbheartaitear a bheith sinithe ag
‘T. Murphy’, a bhfuil Baile Binibe,
Crois an Mhaoir, Dun Dealgan, Co.
Lu, mar sheoladh tugtha dé.
Airiodh leis na doiciméid sin
jarratas ar uimhir  thréada,
iarratais ar iocaiochtai éagsula
airgeadaiochta, seiceanna né
orduithe iocaiochta a bhi inioctha
le “T. Murphy' i leith na n-iarratas
sin, taifid ar idirbhearta le
marglanna eallaigh agus le
monarchana proiseala feola arna
ndéanamh ag ‘T. Murphy’ no
‘Thomas Murphy’ én seoladh sin
agus iocaiochtai arna ndéanamh
leis ag na heintitis sin, cuntas arna
oibrit ag Thomas Murphy agus an
Usaid agus an tairbhe arna mbaint
as faltais na n-iocaiochtai sin ag
sealbhdir an chuntais sin.

Ba é cas na gcuisitheoiri na nar
sheol an clisi tuairisceain chuig na
Coimisinéiri loncaim i leith na
dtréimhsi i gceist, d'ainneoin na
firice go ndearna an cuisi iarratas
ar uimhir thréada agus go bhfuair
sé i, go ndearna sé iarratas ar
iocaiochtai suntasacha 6n Stat
agus go bhfuair sé iad, gur sheol sé
déiledlacha suntasacha i dtaca le
talamh agus gur sheol sé
déiledlacha suntasacha i dtaca le
heallach a thradail. Tugadh
fianaise freisin go raibh baint aige
(ar a laghad) le talamh a fhail ar
cios le haghaidh eallach a
choinnedil. Is ¢é is “duine
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inmhuirearaithe” ann na duine ata
ina chonai sa Stat agus a
mhuirearaitear cain ar an mbrabus
blianttil n6é ar na gnothachain
bhliantula as tradail, gairm né
fostaiocht ar bith, cibé acu a
rinneadh i sa Stat no in ait eile (alt
18, an tAcht Comhdhluite Canacha,
1997 - Sceideal D). Gearrfar an
chain ioncaim sin ar dhaoine né ar
chomhlachtai daoine ata ag fail né i
dteideal an ioncaim a n-ordaitear
an chain ina leith agus iocfaidh na
daoine né na comhlachtai daoine
sin i (alt 52, an tAcht Comhdhluite
Canacha, 1997).

De bhreis ar an bhfianaise, rud a
rinne amach, dar leis na
clisitheoiri, go raibh an cuisi ag
leanuint leis an ngniomhaiocht
feirmeoireachta sin agus go raibh
sé ina dhuine inmhuirearaithe de
réir bhri na reachtaiochta, d'fhéach
na cuisitheoiri le brath ar
dheimhnithe a eisiodh de bhun alt
951(10) den Acht Comhdhluite
Canacha, 1997. Is é oifigeach de
chuid na gCoimisinéiri loncaim a
shinionn na deimhnithe sin i leith
gach cinn de na tréimhsi
measunaithe i gceist agus is é ata
iontu na raiteas sa chéill go raibh
an duine ina dhuine
inmhuirearaithe agus nach
bhfuarthas tuairiscean én gcuisi ar
an data tuairisceain le haghaidh na
tréimhse ar leith sin na roimh an
data sin. Ba mar seo a leanas an t-
abhar a bhi i ndeimhnit amhain
den sort sin:-

“Deimhniu 6 oifigeach de chuid na
gCoimisinéiri loncaim de bhun alt
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(a)

(b)

951(10) den Acht Comhdhliite
Canacha, 1997. An
tlonchuisitheoir:  an  Stiurthoir
lonchtiseamh Poibli. An Cuisi:
Thomas Murphy. De réir
fhoralacha alt 951(10) den Acht
Comhdhluite  Canacha, 1997,
deimhnim leis seo gur scriudaigh
mé na taifid abhartha agus gur
cosuil 6 na taifid:

gur duine inmhuirearaithe é duine
darb ainm Thomas Murphy o
Bhaile Binibe, Crois an Mhaoir,
Dun Dealgan, Co. Lu, an cuisi
thuasluaite, i dtaca le tréimhse
inmhuirearaithe, mar a bhi an
bhliain measunaithe 1996-1997;
agus

gurb amhlaidh ar an data sonraithe
tuairiscedin  le  haghaidh  na
tréimhse inmhuirearaithe né roimh
an data sin, mar a bhi an 30 13 de
mhi Eanadir 1998, nach bhfuarthas

tuairiscean san fhoirm
fhorordaithe on duine
inmhuirearaithe sin, ba é sin,
Thomas Murphy.”

Is é an 21 Mean Fémhair 2006 an
data ar an deimhnil agus is é an
sinii ata air na “An Biuré6 um
Shécmhainni Coiritla, Oifigeach de
chuid na gCoimisinéiri loncaim, An
Bitiré um Shécmbhainni Coiriala”.

De bhreis ar na deimhnithe sin a
chruthu, thug an finné ar tugadh
Oifigeach Biuré 35 de chuid na
gCoimisinéiri loncaim air fianaise
go ndearna sé scrudd ar gach
ceann de na doiciméid abhartha
agus gur deimhin leis gur dhuine
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inmhuirearaithe é an cuisi agus nar
sheol sé tuairiscedin. Mar sin, ta an
chuirt in ann leas a bhaint as an
bhfianaise ar fad agus, gan na
deimhnithe a aireamh, maitear gur
leor an fhianaise ar fad chun an
chuirt a shasamh thar amhras
réasunach go raibh an cuisi ag fail
ioncaim 6 dhiol eallaigh agus gurbh
amhlaidh gur bhain sé usaid as
lena leas féin.

D'aitigh an chosaint agus i ag
croscheistiu fhinnéithe na
gcuisitheoiri narbh é an cuisi a bhi
gafa leis an ngniomhaiocht
feirmeoireachta agus gurbh
amhlaidh go raibh feirm amhain
lenar bhain roinnt tréad a bhi a
gcoinneail le chéile, lenar airiodh
an tréad in ainm an chuisi, a
reachtail ag dearthair an chuisi,
mar a bhi Patrick Murphy agus go
raibh “brionnu ar siul” sa doigh is
gur in ainm Thomas Murphy a
siniodh roinnt de na doiciméid inar
tagraiodh do Patrick Murphy.

Glacadh leis na raitis faoi alt 16
den Acht um Cheartas Coiritil
2006.

(1) Le linn na trialach,
glacadh le raitis a rinne
Patrick Flanagan,
Tréidlia, agus Brian

Garvey, Uinéir Talin, mar
chuid den fhianaise.

(2) Ina raiteas, duirt an tUas.

Flanagan-
(@) go bhfaca sé muintir
Murphy, Thomas
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3)

)

(b)

(c)

(d)

Murphy ar aireamh,
agus iad ag sinit na
bhfoirmeacha on
Roinn Talmhaiochta.

gur thuig sé na
ceanglais a bhi air an
fhirinne a insint.

go raibh baint ag
Thomas Murphy leis
an bhfeirmeoireacht
mairteola agus bé
ditil ar feadh na
tréimhse ar fad a bhi
sé ag déileail leis ar a
laghad.

gur tugadh rogha do
aon ghné den raiteas
nar aontaigh sé léi a
scrios amach n6 a
tharraingt siar agus
go ndearna sé
ambhlaidh.

gur labhair an tUas.
Garvey leis an Uas.
Murphy i dtaca le cursai
feirmeoireachta agus le
talamh a fhail ar cios an
Ia sular thug sé a raiteas
sa bhliain 2005.

Bhreithnigh an chuirt na
raitis sin roimhe seo i
bhfianaise na fianaise
frithraiti viva voce agus i
bhfianaise iomlaine na
fianaise sa chas seo agus
bhreithniomar cén
tabhacht ba cheart a
leagan ar an raiteas sin.
Is deimhin leis an gcuirt
thar amhras réastinach
go léiritear an fhiorstaid
gnoéthai san fhianaise faoi
alt 16 ata leagtha amach
thuas, is é sin go raibh
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Thomas  Murphy ag
leanuint le gné
feirmeoireachta agus
déileala eallaigh.

Rinne an saineolai
lamhscribhneoireachta scriudu
ar na sinithe sin agus chinn sé
narbh é an cuisi a shinigh iad.
Tugadh don saineolai freisin
samplai de shinithe a cuireadh i
leith an chuisi. Tar éis do anailis
a dhéanamh orthu, chinn an
saineolai gurbh fhiorshinithe
iad sin. Mar sin féin, nior chuid
de na sinithe a cuireadh i leith
an Uas. Murphy é foilsean
ionchuisimh 30, ina bhfuil thart
ar 30 seic a tarraingiodh ar
chuntas Thomas Murphy agus a
bhi sinithe ag ‘T. Murphy'. Ag
féachaint don fhianaise ina
hiomlaine, chinn an chuirt
gurbh é an cuisi a shinigh na
seiceanna sin.

Niltear ag plé anseo leis an
bhfiric nach ndearna an cuisi
aon tuairisceain.

Ni féidir plé anseo leis an gceist
maidir le “gan miniu réastnach”
toisc go bhfuil an chosaint ag
argoint nar dhuine
inmhuirearaithe é an cuisi sa
chéad ait. Nil leithscéal den sért
sin ach ar eolas ag aon phairti
amhain agus, da bhri sin, ta
ualach ar an bpairti sin fianaise
a chur ar fail (J.F. v. Eire agus an
tArd-Aighne, an Breitheamh
Onérach Binchy,
Neamhthuairiscithe, IGil 2015).
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12.

13.

Mar sin, ni chuirtear isteach ar
phrionsabal an fhéin-
ionchoirithe.

Maidir leis an gceist ar theip air
tuairisceain a sheoladh “go
feasach né go toilitil”, ma tharla
sé go raibh sé ag seoladh na
gniomhaiochta feirmeoireachta
ata i gceist, caithfidh go raibh sé
ar an eolas faoin ngniomhaiocht
sin agus faoin oibleagaid a bhi
air tuairisceain chanach ioncaim
a dhéanamh ina leith, go hairithe
ag féachaint don fhiric go
bhfuarthas tuairisceain chanach
ioncaim ag amanna éagsula 6
bhaill teaghlaigh eile a bhi ag
gabhail don fheirmeoireacht sa
lathair chéanna - is iad sin
Patrick Murphy, Frank Murphy,
Rosemary Murphy.

Cuirtear na toimhdi seo a leanas, i
measc cinn eile, isteach le halt
161 den Acht Airgeadais, 2003
[aistriichan neamhoifigitil]:-

3) | gcas go n-
airbheartaitear i
ndoiciméad gurbh é duine
a chruthaigh é
toimhdeofar, mura

léiritear a mhalairt, gurbh
é né i an duine sin a
chruthaigh an doiciméad
agus gurbh é né i an
duine sin a rinne aon
raiteas ata sa doiciméad,
mura gcuirtear déanamh
an raitis go sainrdite i
leith duine éigin eile sa
doiciméad.
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14.

(4)

/ gcas go n-
airbheartaitear i
ndoiciméad gurbh é duine
a chruthaigh é agus gur
seoladh chuig duine eile
é toimhdeofar, mura
léiritear a mhalairt, gurbh
é né i an chéad duine a
chruthaigh agus a sheol
an doiciméad agus gurbh
é né i an dara duine a
fuair é agus, maidir le
haon rditeas ata sa
doiciméad, toimhdeofar:-

(a) gurbh é né i an chéad
duine a rinne é, mura
gcuirtear déanamh an
raitis go sainrdite i
leith duine éigin eile,
agus

(b) gur thainig sé ar iul an
dara duine.”

Bunaithe ar an bhfianaise, an
deimhin leis an gcuirt, mar bhinse

fiorais,
seoladh

go raibh an cuisi ag
gniomhaiocht

feirmeoireachta i dtaca leis an
uimhir thréada abhartha? Rinne
an chuirt an fhianaise seo a
leanas a tugadh ar aird ina leith
sin a bhreithnit ina haonar agus
ina hiomlaine:-

(1)

2)

Na doiciméid sin a tugadh
ar aird san fhianaise:

An fhiric go ndearna an
cuisi iarratas ar uimhir
thréada, rud inar thug sé
Crois an Mhaoir mar
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(6)

sheoladh.

Osclaiodh cuntas bainc in
ainm Thomas Murphy
agus bhi an cuntas sin,
go pointe éigin ar a
laghad, & fheidhmiu aige
lena leas féin (lenar
airiodh chun iocaiochtai
a dhéanamh isteach ina
gciste pinsean
pearsanta).

D’oibrigh an tUas. Patrick
Flanagan, tréidlia, agus a
athair roimhe le muintir
Murphy, an cuisi ina
measc, agus bhi aithne
aige orthu de bharr a
ngniomhaiochtai

feirmeoireachta.

De réir na fianaise 6n
Uas. Rafferty 6n Roinn

Talmhaiochta  fianaise,
rinne Thomas Murphy
iarratas ar uimhir

thréada, rud inar chuir sé
sios air féin mar
mhargaire eallaigh, agus
deimhniodh i litir 6
aturnaetha an  Uas.
Murphy go raibh talamh
ina sheilbh. Ba iad
Murdoch agus Flanagan
na tréidlianna sa chas.
Duirt sé go raibh aithne
aige ar mhuintir Murphy
agus go mbeadh ainm an
ghniomhaire le feiceail ar
an bhfoirm da sineodh
gniomhaire é.

An  “Leabhar MGO".
D'aontaigh an cuntaséir
gur nochtadh sa rud ar ar
tugadh an “leabhar MGO"
gach idirbheart a bhain le
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tréada Murphy én mbliain
1996 go dti an bhliain
2004. Is le huinéiri tréada

thar amhras réastinach, go bhfuil
an cuisi ciontach i ngach ceann
de na cuntais aonair ar an diotail

ar leith, an cuisi ina anseo.
measc, a bhaineann na
hidirbhearta ata
tuairiscithe. Priomhchasanna a Luadh
(7) Léiritear i ndialanna na < Eire agus an tArd-Aighne, an Breitheamh
taifid a rinne Patrick Ondrach Binchy, Neamhthuairiscithe, Itil

Murphy ar airgead a
fuarthas chun sochair do
Thomas Murphy, an clisi.

(8) Rinneamar breithniu ar
an argoint 6n gCosaint
gurbh é Patrick Murphy
an duine inmhuirearaithe
sa chas seo. B'amhlaidh
gur dhuine
inmhuirearaithe é Patrick
Murphy agus rinne sé
tuairisceadin ina leith sin.
Bhi sé ina phairti i
socraiocht leis na
Coimisinéiri loncaim ina
dhiaidh sin freisin. Mar
sin féin, ni bhréagnaionn
sé sin na cinnti a
rinneadh maidir le
gniomhaiochtai
feirmeoireachta an chuisi
ag na hamanna abhartha.

Comhthacaionn an cinneadh
fiorais leis na deimhnithe da
dtagraitear thuas agus is deimhin
leis an gcuirt, thar amhras
réastinach, go raibh an clisi ina
“dhuine inmhuirearaithe” i dtaca
le gach ceann de na tréimhsi
abhartha.

Ag féachaint da bhfuil roimhe
seo, is deimhin leis an gcuirt,
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[Fagadh an leathanach seo ban d'aon ghnd]
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An Ghné Idirnaisiunta

Agus é ina ghniomhaireacht tosaigh sa
chomhrac in aghaidh coiritlachta, ta
cumas an Bhiuré an fheidhm sin a
chomhlionadh, agus an rath ata bainte
amach aige go dti seo, bunaithe, a bheag
né a mhoér, ar an gcur chuige
ilghniomhaireachta agus ildisciplineach
lena nglacann sé. Tacaionn sraith uathuil
prionsabal dli ina leith sin freisin.
Leanann an Biur6 ar aghaidh le rol
tabhachtach a imirt ar leibhéal
idirnaisiinta 6 thaobh fhorfheidhmit an
dli de.

An Oifig um Aisghabhail
Sécmhainni (OAS)

Sa bhliain 2011, ghlac Coimisiun AE
tuarascail ar fheidhmia na nOifigi um
Aisghabhail Sécmhainni (OASanna) arna
gcur ar bun ag na Ballstait chun dul i
ngleic le coireacht eagraithe. Tri
shocmhainni a fuarthas go
neamhdhleathach a aithint laistigh da
gcuid dlinse féin, agus tri mhalartd na
faisnéise cui a éascu ar leibhéal na
hEorpa, cabhraionn na hoifigi sin le
brabus coiridil a bhaint de choirpigh. Is é
an Biar6 an Oifig ainmnithe um
Aisghabhail S6cmhainni d'Eirinn.

Oibrionn grapai coiridla ar bhonn
trasnaisiinta agus faigheann siad
socmhainni i ndlinsi nach a ndlinse féin
iad. Is é cuspdir na nOifigi um Aisghabhail
Sécmhainni na cinamh a thabhairt do na
Ballstait socmhainni coiritla a riand agus
a aithint i mBallstait eile. Uirlisi
tabhachtacha san obair sin is ea na
hOifigi um Aisghabhail Sécmhainni sna
Ballstait.
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Oibrionn an Biuré go gniomhach leis na
hOifigi um Aisghabhail Sécmhainni sna
Ballstait eile chun imscriduithe a bhru
chun cinn. Freastalaionn an Biur6é ar
iarratai ar chiunamh 6 na Ballstait eile
freisin.

Le linn na bliana 2015, fuair an Bitrdé aon
iarraidh is triocha ar chunamh. Bhi an
Biurd in ann faisnéis a chur ar fail ansin i
dtaca leis na hiarratai sin. Fuarthas na
hiarratai 6 dha thir déag dhifriula laistigh
den Aontas Eorpach. Sheol an Biuré féin
ceithre iarraidh chuig tri thir dhifridla
agus fuair sé freagrai ar gach ceann
diobh.

Glacann an Biur6 pairt in dha fhoghrupa
faoi chuimsiu OAS, is iad sin:

1. Oifigi um Bainistiocht Sécmhainni

2. Airgeadrai Fiorula

Le linn na bliana 2015, bhi an Biuré
pairteach i ndea-chleachtas a fhorbairt
agus a mhalartu sna réimsi sin.

Oibriochtai Idirnaisiunta

O thaobh oibriochtai de, leanann an Bitird
le bheith pairteach i roinnt oibriochtai
idirndisiinta. Bionn rannphairtiocht an
Bhiuro in oibriochtai den sért sin ag brath
ar imthosca an chais lena mbaineann.
Mar shampla, cuireann an Biur6 faisnéis
leantnach ar fail chun cabhru le
himscrudd i ndlinse eile uaireanta. |
bhformhér na gcasanna sin, baineann
rannphairtiocht an Bhiuré le rol
gniomhach a ghlacadh i dtargaidi coiritla
aonair, agus socmhainni na dtargaidi sin,
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a riand i gcomhar le gniomhaireachtai
den chineal céanna i ndlinsi eile.

Europol

Leanann an Biur6 ar aghaidh leis an rél
ata aige mar phriomhghniomhaireacht
um fhorfheidhmit an dli in Eirinn, agus é
pairteach i roinnt oibriochtai idirnaisitinta
leantinacha a bhionn 4 mbainistiu ag
Europol. Bionn na hoibriochtai sin ag
dirid  ar ghniomhaiochtai na ndrong
coireachta eagraithe a oibrionn trasna
teorainneacha agus a fhéachann le leas a
bhaint as na deiseanna a ghabhann le
saorghluaiseacht trasna teorainneacha
idirndisiinta a Usaid ar mhaithe lena
gcuid gniomhaiocht choiritil né ar
mhaithe le gniomhaiocht den sért sin a
éascu.

Interpol

Is é is Interpol ann na gniomhaireacht ata
comhdhéanta de bhallraiocht na n-
eagraiochtai péilineachta i gcéad is nécha
tir ar fud an domhain. Is é priomhfheidhm

na gniomhaireachta na cabhra le
himscraduithe intire a théann thar
theorainneacha naisiinta agus

idirnaisiinta. Bhain an Biurd leas as an
ngniomhaireacht sin i roinnt
imscruduithe a rinneadh sa bhliain 2015.

CARIN

Sa bhliain 2002, chomhéstail an Biuré
agus Europol comhdhdil i mBaile Atha
Cliath in Ostan Chairt Camden. Bhi
cleachtoiri fhorfheidhmit an dli agus
cleachtoiri breithiltnacha i measc na
rannphairtithe sa chomhdhail.
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L6g6 CARIN

Ba é cuspéir na comhdhala na moltai a
chur i lathair a bhain le faltais o6
choireacht a aithint, a riand agus a
urghabhail. Ba é ceann de na moltai a
thainig as na ceardlanna na breithniu a
dhéanamh ar ghréasan neamhfhoirmitil
teagmhalaithe agus ar ghrapa
comhoibrioch sa réimse a bhaineann le
socmhainni coiriila a aithint agus a
aisghabhail a chur ar bun. Cuireadh an
Gréasan Idirghniomhaireachta Camden
um Aisghabhail Sécmhainni (CARIN) ar
bun ina dhiaidh sin.

Is é an aidhm ata le CARIN na feabhas a
chur ar a éifeachtai a bhionn iarrachtai
chun brabus aindleathach a bhaint de
choirpigh.

Rinneadh Gréasan ldirghniomhaireachta
Camden um Aisghabhail Sécmhainni a
sheoladh go hoifigitil le linn Chomhdhail
Bunaithe CARIN sa Haig i mi Mhean
Foémhair 2004.

Ta ranaiocht bhuan CARIN lonnaithe i
gceanncheathru Europol sa Haig. Ta an
eagraiocht a riali ag Coiste Stiurtha ata
comhdhéanta de naonur combhaltai agus
a bhfuil Uachtaranacht rothlach aige.
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Bhi an Biuré fés ina chomhalta den
Ghrapa Stiurtha le linn na bliana 2015
agus d'fhreastail sé ar cheithre chruinnit
de chuid an Ghrapa Stidrtha sa bhliain.
Chomh maith leis sin, d'fhreastail an
Bilré ar an gcruinniu ginearalta bliantuil
ar 6stail Geansai é idir an 8 agus an 9
Deireadh Fémhair 2015. Ag teacht sna
sala ar an obair ar tugadh fuithi ag an
gcruinnid ginearalta bliantuil,
chomhaontaigh gach ceann de na
rannphairtithe moltai a dhéanamh ina
leith. Ta na moltai sin a ndréachtu faoi
lathair agus, nuair a bheidh siad réidh,

seolfar iad chuig na tiortha
rannphairteacha agus chuig roinnt
gniomhaireachtai agus  combhlachtai

ainmnithe ar fud na hEorpa.

ALEFA (Cumann na gCuntasoiri
Foiréinseacha Forfheidhmithe Dli)

Is é is Gréasan ALEFA ann na tionscadal
cistithe Eorpach a bunaiodh chun
cailiocht agus tionchar na cuntasaiochta
féiréinsi ar fud gniomhaireachtai
forfheidhmithe dli a fhorbairt ionas go
dtabharfar cabhair nios fearr do na
cuirteanna, d'iospartaigh, d'fhinnéithe,
d’amhrastaigh, do chosantoiri agus da n-
ionadaithe dlithiula i dtaca le calaois
liomhnaithe, leis an gcoireacht fhioscach,
leis an gcoireacht airgeadais agus leis an
tromchoireacht eagraithe.

Sa bhliain 2015, d'fhreastail an Biuré ar
roinnt cruinnithe de chuid an Ghruapa
Stiartha i mBaile Atha Cliath mar
chombhalta den ghrupa.
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L6g6 ALEFA

ARIN-EA

Lean an Biuré ar aghaidh le dul i mbun
comhair idirnaisiinta sa bhliain 2015,
agus rannchuidiu ar leith & dhéanamh
aige maidir le gréasain de chineal CARIN
a bhunt agus a fhorbairt. Ceann amhain
de na gréasdin sin is ea an Gréasan
Idirghniomhaireachta um Aisghabhail
Sécmhainni don Afraic Thoir.

Rinneadh an Gréasan
Idirghniomhaireachta um  Aisghabhail
Sécmhainni don Afraic Thoir (ARIN-EA) a
sheoladh an 6 Samhain 2013 in Kigali,
Ruanda, tar éis run a glacadh le linn an
70 Cruinnit Ginearalta Bliantuil de chuid
Chumann Udaras Frith-Eillithe na
hAfraice Thoir (EAAACA). Is iad na tiortha
ata pairteach in EAAACA na an Bhurdin,
Djibouti, an Aetéip, an Chéinia, Ruanda,
an tSadain Theas, an Tansain agus
Uganda.

Is é cuspoir ARIN-EA na gréasan
neamhfhoirmitil a chur ar fail i réigitin na
hAfraice Thoir chun faisnéis a mhalartu
lena gcumaséfar aisghabhail sécmhainni
a ceannaiodh leis na faltais 6 choireacht.
Is minic a aistritear sécmhainni goidte
chuig dlinsi eachtracha, rud a dhéanann
an préiseas aisghabhala sbcmhainni nios
casta agus nios am-idithi fos. Oibrionn
ARIN-EA le gréasain réigiinacha eile i
dtionscnaimh aisghabhala sécmhainni
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freisin.

Is é aidhm ARIN-EA na faisnéis faoi
dhaoine aonair, faoi chuideachtai agus
faoi shécmhainni a mhalarta ar leibhéal
idirnaisiunta d'fhonn cabhru le faltais ¢
ghniomhaiochtai neamhdhleathacha a
shaothri agus a aisghabhail agus d'fhonn
a mbrabuis aindleathach a bhaint de

choirpigh. Trid an ngréasan
neamhfhoirmitil idirnaisiinta seo de
chleachtéiri agus de shaineolaithe,

seolfar iarratai ar chomhar trasnaisiunta
chuig na gniomhaireachtai naisitnta lena
mbaineann. Mar sin, beifear in ann
socmhainni a aisghabhail ar bhealach
nios tapa.

Logd ARIN-EA

Reachtaladh an cruinnit de chuid ghrupa
oibre ARIN-EA i Nairobi (an Chéinia) én
30 Samhain go dti an 2 Nollaig 2015.
D'iarr ARIN-EA oilitint 6 CARIN in obair
na bhfoirne imscradaithe
comhphairteacha trasteorann agus sa
dea-chleachtas maidir le gréasan de
chineal ARIN a oibrit araon.

D'iarr Grupa Stitrtha CARIN ar an Uas.
Declan O'Reilly, Oifigeach Dli an Bhiurd,
ionadaiocht a dhéanamh dé ag an
gcruinnit agus rinne sé amhlaidh. Mar a
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tharla, bhi an cruinnitl sin ag teacht go
maith leis an obair a bhi 8 déanamh ag
ARIN-EA chun dul i ngleic le coireacht
fiadhulra, go hairithe poitseail
sronbheannach.

An Caidreamh leis an Riocht
Aontaithe

Ta caidreamh uathuil ag an mBiuré leis
na huadarais sa Riocht Aontaithe, toisc
gurb i an t-aon tir amhain lena
gcomhroinnimid teorainn tallin agus toisc
go bhfuil an caidreamh idir an da dhlinse
a fhorbairt le blianta fada.

An Chomhdhail um Choireacht Eagraithe
Trasteorann

Ag an gComhdhail um Choireacht
Eagraithe Trasteorann, tugtar deis do
gach gniomhaireacht um fhorfheidhmid
an dli ar an da thaobh den teorainn
teacht le chéile agus athbhreithnit a
dhéanamh ar ghniomhaiochtai a bhi ar
siul sa bhliain roimhe agus pleanail a
dhéanamh don bhliain ata le teacht.
Tugtar deis lena linn freisin eolas agus
taithi a mhalart( agus an dea-chleachtas
a aithint in aon réimse comhair ar leith.

An Grupa Breosla Trasteorann agus an
Grupa Mail Trasteorann

Leanann an Biur6 ar aghaidh le pairt a
ghlacadh sa Ghripa Breosla Trasteorann
agus sa Ghrupa Mail Trasteorann.

Cuairteanna ar an mBiuro

Leanann rath an Bhiuré le haird
idirnaisiunta a tharraingt. Le linn na
bliana 2015, d'éascaigh an Biurd

cuairteanna 6 thoscaireachtai eachtracha
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maidir le raon disciplini éagsula naisitnta
agus idirnaisitnta.

Tugann rannphairtiocht leantach an
Bhiuré in imscruduithe ag a bhfuil gné
idirnadisiinta deis le cur leis an
bhfreagairt idirnaisiinta forfheidhmithe
dli don bhagairt leantinach a bhaineann le
gniomhaiocht choiriuil eagraithe
thrasnaisiinta agus le heolas a
dhéanamh don fhreagairt sin. Anuas air
sin, tugann an rannphairtiocht sin deis
don Bhiur6 an taithi ata aige a
chomhroinnt le gniomhaireachtai
idirnaisiunta ar comhphairtithe da chuid
iad.

61

Cuid a hOcht
Forbairti Idirnaisianta

An Biré um Shécmhainni Coiritla Tuarascail Bhliantuil 2015



Cuid a hOcht
Forbairti Idirnaisianta

[Fagadh an leathanach seo ban d'aon ghnd]
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Cuid a Naoi
Concluidi

Ar fud na bliana 2015, d'fheidhmigh an
Bitr6 um Shécmhainni Coiritla a
shainchiram reachttil neamhspleach
d'fhonn na faltais 6 iompar coiritil a
shaothrii i gcasanna cui. D’fhonn an
sainchiram reachtuil neamhspleach sin a
chomhlionadh, bhain an Biur6 leas as
foralacha an Achta um Fhaltais 6 Choire-
acht, 1996 agus 2005, agus as an
reachtaiocht um loncam agus Cosaint
Shoisialta, de bhreis ar chumhachtai
faoin gcdd coiritil a fheidhmiu. Forailtear
le foralacha an Achta fan mBiGré um
Shocmbhainni Coiritla, 1996, arna leasu,
d'fheidhmiu fheidhmeanna an Bhilré ach
cur chuige ilghniomhaireachta agus ildis-
ciplineach a usaid.

Lean an Biur6 de bheith ag dirit ar
shocmhainni a thainig 6 chinealacha
éagsula iompair amhrasta choiriuil, lena
n-airitear gainneail ar dhrugai, calaois,
gadaiocht, scitradh agus smuigleail
breosla agus tradail neamhdhleathach
tobac. Le linn na bliana 2015, chuir an
Bitré béim ar leith ar dhirit ar na dronga
coiriula eagraithe a bhionn ag gabhail do
choireacht maoine, amhail buirgléireacht.
Ba go sonrach ar choireacht i gceantair
thuaithe a dhirigh gniomhaiochtai an
Bhiuré ina leith sin.

De bharr imscruduithe a rinne an Biuro
agus de thoradh na n-imeachtai agus na
ngniomhartha a thainig as na
himscraduithe sin, cuireadh nios mé na
€16 milliin ar aghaidh chuig an
Statchiste faoin reachtaiocht um Fhaltais
6 Choireacht. Bailiodh nios mé na €2.038
millian i  bhfoirm  loncaim  agus
aisghabhadh ro-iocaiochtai Leasa
Shoisialaigh arbh fhid nios mo6 na
€185,354 iad freisin.
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Ar leibhéal idirnaisiunta, choinnigh an
Biuré naisc laidre ar bun le hudarais
forfheidhmithe dli agus le hudarais
bhreithiinacha ar fud na hEorpa agus an
domhain, agus lean sé le dul i dteagmhail
leo, maidir le dirid ar shécmhainni a
thainig o6 iompar amhrasta coiritil.
Tugadh faoi imscruduithe
comhphairteacha i roinnt casanna, agus
réimse na gainnedla ar dhrugai i gceist
leis an bhformhor diobh.

Lean an Biuro le forbairt a dhéanamh ar
an gcaidreamh ata aige le roinnt
gniomhaireachtai forfheidhmithe dli ag a
bhfuil naisc thrasdlinse, go hairithe
Interpol, Europol, an Ghniomhaireacht
Naisitinta Coireachta sa Riocht Aontaithe
agus Gréasan CARIN. Os rud é go bhfuil
sé ar an Oifig um Aisghabhail S6cmhainni
(ARO) ainmnithe in Eirinn, leanann an
Biuré ar aghaidh ag déanamh tuilleadh
forbartha ar naisc  fheabhsaithe
forfheidhmithe dli le Ballstait eile den AE.

Nil teagmhail idirnaisiinta teoranta do
ghniomhaireachtai sa réimse um
fhorfheidhmiua dli. Maidir leis sin, lean an
Biuro ar aghaidh le hiarracht a dhéanamh
straitéisi a fhorbairt trina ndiritear ar
shécmhainni, i gcomhar le hinstitididi
airgeadais a thairgeann tairgi airgeadais
ar bhonn idirnaisianta ionas nach mbeidh
coirpigh amhrasta in ann teachta ar na
tairbhi a ghabhann le s6cmhainni né le
gnothachain a thagann 6 iompar coiridil.

Agus é ag féachaint lena chuid cuspoiri a
bhaint amach, leanann an Biur6é ar
aghaidh le dul i ndlith-theagmhail leis an
nGarda Siochana, leis na Coimisinéiri
loncaim, leis an Roinn Coimirce Séisialai
agus leis an Roinn Dli agus Cirt agus
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Comhionannais ar mhaithe le straitéis
chomhthaite a fhorbairt trina ndireofar ar
na sécmhainni agus ar an mbrabls a
thagann 6 iompar coiritil. Meastar gur
uirlis éifeachtach i an straitéis sin sa
chomhrac foriomlan in aghaidh coireacht
eagraithe.

Le linn na bliana 2015, cuireadh nios mo
na €38 milliin ar aghaidh chuig an
bPriomh-Chiste de thoradh ghniomhartha
an Bhiuré um Shécmhainni Coiritla.
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Aguisin
cuspoiri agus feidhmeanna an Bhitro

Cuspéiri an Bhiluro: Alt 4 den Acht fan
mBiUré um Shécmhainni Coiritla, 1996
agus 2005

4 —Faoi réir fhoralacha an Achta seo

iad seo na cuspoiri a bheidh ag an mBiuré

(a)

socmhainni a aithint, cibé ait a
bhfuil siad, a bhaineann le daoine,
a thagann n6 a mheastar go

dtagann, ¢go direach n6 ¢go
hindireach, 6  ghniomhaiocht
choiriuil,

beart iomchui a ghlacadh faoin dli
leis na soécmhainni sin, ina n-
iomlaine, n6 i bpairt, mar a
d'fhéadfadh a bheith iomchui, a
choimead 6 na daoine sin n6 a
dhiultt orthu, agus

tabhairt faoi aon imscrudu noé aon
réamhobair eile i dtaca le
himeachtai ar bith a éirionn 6 na
cuspoiri a luaitear in ailt (a) agus

(b).

Feidhmeanna an Bhiuré: Alt 5 den Acht
fan mBitré um Shocmhainni Coiriula,
1996 agus 2005

5—(1) Gan dochar d'fhairsinge Alt 4, is

iad na feidhmeanna a bheidh ag
an mBiuré, ag oibrid trina n-
oifigigh, na gach beart
riachtanach a dhéanamh —

(@ de réir fheidhmeanna an
Gharda Siochana, chun
criocha, coigistill, srianadh,
usaide, calcadh, caomhnu
né urghabhail s6cmhainni a
aithnitear mar shoécmhainni
a thagann né a mheastar go

,is
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(b)

dtagann, go direach né go
hindireach, 6 ghniomhaiocht
choiriil,

faoi na hAchtanna loncaim
noé aon fhorail d'aon achtu
eile, cibé acu ar achtaiodh é
roimh né tar éis achtu an
Achta seo, a bhaineann le

hioncam, le cinntid go
dtagann faltais o
ghniomhaiocht choiriuil

amhrasta faoi réir canach
agus go gcuirtear na
hAchtanna loncaim, nuair is
iomchui, i bhfeidhm go
hiomlan ar fhaltais n6 ar
ghniomhaiochtai mar iad, de
réir mar a bheidh,

faoi na hAchtanna Leasa
Shoisialaigh le haghaidh
imscruda agus cinneadh, de
réir mar is iomchui, aon
éilimh ar no i dtaca le sochar
(laistigh de bhri Alt 204 den
Acht Leasa Shadisialaigh
(Comhdhlatha), 1993 ag
duine ar bith ata bainteach
le gniomhaiocht choiridil,
agus

ar iarraidh an Aire Leasa
Shéisialaigh, imscridad né
cinneadh a dhéanamh, de
réir mar is iomchui, ar aon
éileamh ar ndé i dtaca le
sochar, laistigh de bhri Alt
204 den Acht Leasa
Shoisialaigh (Comhdhlathu),
1993, nuair a dheimhnionn
an tAire Leasa Shoisialaigh
go bhfuil forais réasunta ann
a chreiditint i gcas imscradu
ar leith, go bhféadfadh
oifigigh an Aire Leasa
Shoisialaigh a bheith faoi
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Appendix 1
objectives & functions of the Bureau

@)

réir bagairti n6 foirmeacha
eile imeaglaithe,

agus airitear ar bhearta den
sort sin, de réir mar is
iomchui, faoi réir aon
chomhaontt idirnaisiunta,
comhoibrit le haon fhorsa
poilini, né aon udaras, ar
udaras aisghabhala faltais 6
choireacht,  canach no
slandail shoéisialta é, in aon
chriocha no stat seachas an
Stat.

| dtaca le gnéithe a dtagraitear
doibh i bhfo-alt (1), ni
fhorléireofar rud ar bith san Acht
seo mar ghné a théann i gcion no
a shrianann ar bhealach ar bith

(@) cumbhachtai né dualgais an
Gharda Siochana, na
gCoimisinéiri loncaim né an
Aire Leasa Shoéisialaigh, no

(b)  feidhmeanna an Ard-Aighne,
an Stidrthoéra lonchtiseamh
Poibli né6 an Phriomh-
Aturnae Stait.
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